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DECLARATICK OF CONDOMIUM -

oF '1

AVILA SOUTH CONDOMINTUM 3

=

SUBMISSION STATEMENT 3 = '
(% )
KAPPA CORP., FONIK CORP. and LOSCH CORP., Florida corpora- s
tions, (hereinafter called the "Developer") are the owners of the &
fee simple tltle to that certain tract of land situated in the o
County of Dade, State of Florida, descrived in Exhibit 1 attached ~J
hereto and incorporated herein, and on which tract there kaxkeing oo
& has been constructed AVILA SOUTH CONDOMINIUM, consisting &ss&w- =
bdaxkiek of One Hundred Ninety-six (196) residential condominium o

units and Four (4) recreation condominium units. Developer does

hereby submit the tract described in Exhibit 1 and the building =
thereon and the appurtenances thereto to condominium ownership w

and hereby declares the same to be a Condominium to be known and
identified as AVILA SOUTH CONDOMIMNIUM,

II.
DEFINITIONS

As used 1n thils Declaration of Condominium and By-Laws and
rxhibits attached hereto, and all Amendments thereof, unless the
context otherwlse requires, the following definitions shall pre-

vail:

A. Declaration, or Declaration of Condominium, or Enabling
Declaration, means this instrument as it may be from time to time
amended.

B. Assoclation means the Wlorida Non-Profit Corporation
whose name appears at the end of this Declaration, said Associla-
tion being the entlty responsible for the operation of the Condo-
minium.

C. By-Laws means the By-Laws of the Assoclatlon specified
above, as they exist from time to time.

D. Common Elements means the portions of the Condominium
property not included in the Units, but the common elements shall
include easements through units for conduits, plpes, ducts, plumb-
ing. wiring and other facilitles for the furnishing of utility
service to units and common elements, and easements of support in
every portion of a unit which contributes to the support of the

improvements,

E. Limited Common Flements means and includes those common
elements which are reserved for the use of a certain unit or units
to the exclusion of all other units.

¥, Condominium means that form of ownership of Condominium
oroperty under which units of improvements are subjlect to owner-
ship by one or more owners, and there 1s appurtenant to each unit,
as a part thereof, an undivided share in the common elements.

G. Condominfium Act means and refers to the Condominium Act
of the State of Florida (F.S. 711 Et. Seq.), as the same may be
amended from time to time.

H. Common Expenses means the expenses for which the unit
owners are llable to the Association.
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I. Common Surplus means the excess of all receipts of the
Assoclation from this Condominium Ineluding, but not limited to,
assessments, rents, proflts and revenues on account of the common
elements, over and above the amount of common expenses of this
Condominium.

J. Condomlnium property means and includes the land in this Condo-
minium, whether or not contiguous, and all improvements thereof, and
all easements and rights thereto, intended for use in connection with
the Condominium.

K. Assessment means a share of the funds requlred for the payment
of common expenses which from time to time 1s assessed against the unit
owner. -

L. Condominium parcel, or parcel, means a unit, together with the
undlvided share in the common elements which is appurtenant to the unit.

M. Condominium Unit, or Unit, or Private Dwelling, 1s a Unit as
defined in the Condominium Act, referring herein to each of the
separate and identified units delineated in the Survey attached to the
Declaration as Exhiblt No. 3, and when the context permits, the Condo-
minion Parcel 1ncludes such unit, including its share of the common
elements appurtenant thereto.

N. Unit Owner, or Owner of a Unit, or Parcel Owner, or Private
Dwellineg Owner, means the owner of a Condominium Parcel.

0. Developer means the Tlorida Corporations whose names appear
at the end of this Declaration, their successors and assigns.

P, Institutional Mortparee means a bank, savings and loan
association, insurance company or union pension fund authorized to do
business in the United States of America, an agency of the United
States Government, a real estate investment trust, or a lender
menerally recosnized in the community as an institutional type lender.
The mortraze may be placed throush a mortmage or title company. The
Developer and Lessor of the recreational facilities shall determine,
in thelr scle discretion in case of question, who is an institlonal
mortrgagee by virtue of beinp generally recognized in the community as
an institutional type lender.

0. Occupant means the person or persons, other than the unit
owner, in possession of a unit.

R. Condominium Documents means thils Declaration, the By-Laws
and all Exhibits annexed hereto, as the same may be amended from

time to time.

S. Unless the context otherwise requires, all other terms used
i{n this Declaration shall be assumed to have the meaning attributed
to sald term by Section 3 of the Condominium Act.

T. Agreement for Recreational Tacllities means and refers to the
Aoreement under which the Association, as Lessee, and the unit owners
have the ripght to the use of the recreatlion condominium units
which Asgreement 1s attached to this Declaratlon and made a part here-
of. Lessor means the Lessor under the aforesald Agreement.

U, Management Agreement means and refers to that certain Agree-
ment attached to thils Declaration and made a part hereof which
provides for the management of the Condominium property and the
recreation area and facilitles.

V. Manasement Firm means and refers to the Corporation identified
as the Manayement ¥irm in the Management Agreement attached to this
Declaration, its successors and assigns. The Management Firm shall be
responsible for the management of the Condominiun property -and the
recreation area and facilities, as provided in the Manapgement Agree-
ment attached to thils Declaration and made a part hereof.
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W. Declarant shall mean the Developer.

X. Residentlal condominium units shall mean collectively all
of the condominium units in the condominium other than the recreation
condominium units. ’

Y. Recreation condominium units shall mean collectively recreation
condominium units A, B, C, and D, which are the units leased by the
Lessor to the Association pursuant to the Agreement For Recreational
Facilities.

IIT,
OWNERSHTIP OF COMMON ELEMENTS

Each of the unit owners of the Condominium shall own an undivided
interest in the common elements and limited common elements, and the
undivided interest, stated as percentages of such ownership in the
sald common elements and limited common elements, is set forth on
Exhibit 2 which 1s annexed to this Declaration and made a part hereof.

The fee title to each Condominium parcel shall include both the
Condominium unlt and the above respective undivided interest in the
common elements, sald undivided interest in the common elements %o
be deemed to be conveyed or encumbered with its respective Condominium
Unit. Any attempt to separate the fee title to a Condominium unit
from the undlvided Interest in the common elements appurtenant to each
unit shall be null and void. The term "common elements", when used
throughout this Declaratlion, shall mean both common elements and
limited common elements, unless the context otherwise specifically
requires,

IV.
VOTING RIGHTS

There shall be one person with respect to each unit ownership
who shall be entitled to vote at any meetinm of the unit owners.
Such person shall be known {(and is hereinafter referred to) as a
“"Voting Member", If a unit is owned by more than one person, the
owners of sald unlt shall desimgnate one of them as the Voting
Member, or in the case of a Corporate unit owner, an officer or
employee thereof shall be the Voting Member. The designation of
the Voting Member shall be made as provided by and subject to the
provisions and restrictions set forth in the By-Laws of the Associa-
tion.

Each Condominium Unit shall be entitled to one vote. The vote
of a Condominium Unit is not divisible. The recreation condominium
units shall have no voting or membership rights in the Condominium

Association.
V.

COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium, not including the oblipga-
tion of each unit owner for rent under the Apgreement for Recreational
Facilities shall be shared by the unit owners as specified and set
forth in Exhioit 2. The foreroing ratio of sharing common expenses
and assessments shall remaln, regardless of the purchase price of the
Condominium Parcels, their locations, or the bulldines square footape
included in each Condominium unit. The obliration of each unit owner
for rent under the Agreement for Recreatlonal Faclllties 1s as set
forth in that Agreement attached hereto as Exhibit 6, and is collectible
by the Association as common expenses. The recreation condominium
units shall not be required to share in the payment of common expenses

and assessments,

Ai.; common surplus of the Assoclation shall be owned by each of
the unit owners in the same proportion as thelr percentage ownership
interest in the common elements, any common surplus being the excess
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of all recelpts of the Assoclation from this Condominium including,

but not limited to, assessments, rents, profits and revenues on

account of the common expenses of this Condominium. The recreation
condominium units shall not share in the common surplus of the Associa-
tion; however, the foregoing shall not be interpreted as amending the
provislons of the Agreement For Recreational Facilities.

VI.
METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amdnded at any repsular or speclal meeting
of the unit owners of thls Condominium called or convened in accor-
dance with the By-Laws, by the affirmative vote of voting members
casting not less than three-fourths (3/4) of the total vote of the
members of the Condominium.

Fach Amendment shall be certified by the President and Secretary
of the Associatlon as having been duly adopted and shall be effective
when recorded. No Amendment shall chanpe any Condominium Parcel nor
a Condemlnium unit's proportlonate share of the common experses or
common surplus, nor the votine rights appurtenant to any unit,
unless the record owner(s) thereof, and all record owners of
mortpames or other voluntarily placed liens thereon, shall join in
the execution of the Amendment. No Amendment shall be passed which
shall impair or prejudice the rights and prioritles of any mortgares,
or chanpe the provislons of this Declaration wilth respect to insti-
tutional mortrmagees, without the written approval of all institu-
tional mortpmamees of record, nor shall the provisions of ARTICLE XI
of this Declaration be changed without the written approval of all
institutional morteagees of record.

Notwithstanding the foreroinm, this Declaration may not be
amended wlthout the written approval of the Lessor under the Agreement
for Recreational Facilitles and the Manasement Firm under the Manage-
ment Aereement, as long as the sald Manapement Armreement attached to
thls Declaration remains in effect, which sald approvals shall not be
unreasonably withheld. No Amendment shall change the rights and
privileges of the Developer without the Developer's written approval.

Hotwithstanding the foresoing parasraphs of this ARTICLE VI,
the Developer reserves the right to change the interior design and
arrangement of all units, and to alter the boundaries between units,
as long as the Developer owns the units so altered; however, no such
chanre shall increase the number of units nor alter the boundaries
of the common elements, except the party wall between any Condominium
units, without Amendment of thls Declaration in the manner herein-
before set forth. If the Developer shall make any chanres in units,
as provided 1n thils paragraph, such changes shall be reflected by
the Amendment of thls Declaration with a survey attached, reflecting
such authorized alteration of units, and sald Amendment need only be
executed and acknowledrsed by the Developer and any holders of insti-
tutional mortgames encumberine the sald altered units. The survey
shall be certified in the manner required by the Condominium Act.
If more than one unit is concerned, the Developer shall apportion
between the units the shares in the common elements appurtenant to
the units concerned, and the voting ripghts, topether with appor-
tioning the common expenses and common surplus of the units concerned,
and such shares of common elements, common expenses and common surplus,
and the votine rights of the units concerned shall be duly noted 1n
the Amendment of the Declaration. The rent under thz Agreement for
Recreational Facilities shall be apportioned by the Developer, with
the Lessor's written approval, and same shall be reflected in the
Amendment to Declaratilon.

VII.

BY-LAWS

The operation of the Condominium property shall be governed by
the By-Laws of the Assoclatlon which are set forth in a document
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which 1s annexed to this Declaration, marked Exhibit No. U, and made
a part hereof.

No modification of or Amendment to the By-Laws of sald Associ-
atlion shall be valid unless set forth in or annexed to a duly recorded
Amendment to this Declaration. The By-Laws may be amended in the
manner provided for thereln, but no Amendment to sald By-Laws shall
be adopted which would affect or impalr the validity or priority of
any mortgage covering any Condominium Parcel(s), or which would
change the provisions of the By-Laws with respect to institutional
mortgages, without the written approval of all institutional mort-
gagees of record. The By-Laws may not be amended without the written
approval of the Lessor under the Agreement for Recreatlonal Facilities
and of the Management Firm, as required for amendments of this Declara-
tion as provided in ARTICLE VI hereinabove. No amendment shall change
the rights and privileges of the Developer without the Developer's
written approval.

VITI.
THE OPERATING ENTITY

The operating entity of the Condominium shall be the Florida
Non-Profit Corporation whose name appears at the end of thls Declara-
tion which 1s responsible for the operation of the Condominium, sald
Associatlon being organized and existing pursuant to the Condominlum
Act. The sald Assoclation shall have all of the powers and dutles
set forth in the Condominium Act, as well as all of the powers and
duties sranted to or imposed upon 1t by this Declaration, the By-Laws
of the Assoclation and its Articles of Incorporation, a copy of sald
Articles of Incorporation beinp annexed hereto, marked Fxhlblt No. 3
and made a part hereof, and all of the powers and dutles necessary to
operate the Condominium as set forth in this Declaratlon and the By-
Laws and as they may be amended from time to time.

Every owner of a Condominium Parcel, whether he has acquired
his ownership hy purchase, by nift, conveyance or transfer by opera-
tion of law, or otherwlse, shall be bound by the By-Laws and Articles
of Incorporation of the sald Association, the provisions of this
Declaration, the Agreement for Recreational Facilitles and the

Management Agreement.

IX.
ASSESSKENTS

The Assoclation, throush its Board of Directors, has delegated
to the Management Firm the power of the Association to fix and deter-
mine from time to time the sum or sums necessary and adequate to
provide for the common expenses of the Condominium property, and
such other sums as are specifically provided for In thils Declaration
and the By-Laws, and the Exhibits attached hereto, for such perlod
of time as provided in the Manarement Agreement and, thereafter, the
Association shall have such power. The Association, throuch 1ts
Board of Directors, shall have the power to fix and determine from
time to time the sum or sums necessary and adequate to provide for
the common expenses of the Condominlum property and such other assess-
ments as are specifically provided for in this Declaration and Exhibits
attached hereto where said power has not been or is no longer delepgated
to the Management Firm. The procedure for the determination of all such
assessments shall be as set forth in the By-Laws of the Assoclation and
this Declaration, and the Exhibits attached hereto.

The common expenses shall be assessed agalnst each Condominium
Parcel Owner as provided for in ARTICLE V of this Declaration.

Assessments that are unpaid for over ten (10) days after due
date shall bear interest at the rate of ten (10%) per cent per annum
from due date until paid and, at the sole discretion of the Manage-
ment Firm and/or the Board of Directors, a late charge of Twenty-Five

($25.00) Dollars shall be due and payable.
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The Association and the Management Firm, as long as the Manage-
ment Agreement remains in effect, shall have a lien on each Condo-
minium Parcel for unpald assessments, together with interest thereon
against the unit owner of such Condominium Parcel, together with a ’
lien on all tangible personal property located within said unit,
except that such lien upon the aforesaid tangible personal property
shall be subordinate to prior bona fide liens of record. Reasonable
attorneys' fees incurred by the Assoclation and Management Firm
incident to the collection of such assessments or the enforcement of
such lien, together with all sums advanced and paid by the Assoclation
or the Management Firm for taxes and payments on account of superior
mortgages, liens or encumbrances which may be required to be advanced
by the Assoclation or Management Firm in order to preserve and protect
its 1lien, shall be payable by the unit owner and secured by such lien.
The aforesald lien shall also include those sums advanced on behald
of a unit owner in payment of his obligation under the Agreement for
Recreational Facilitles and Manegement Firm for as long as the Manage-
ment Agreement remains in effect, and the Board of Directors may take
such action as 1t deems necessary to collect assessments by personal
action or by enforcing and foreclosing said 1len, and may settle and
compromise the same 1f deemed in its best interests. Said lien shall
be effective as and in the manner provided for by the Condominium Act
and shall have the priorities established by sald Act. The Management
Firm, as long as the Manarement Arreement remains in effect, and the
Assoclation shall be entltled to bid at any sale held pursuant to a
sult to foreclose an assessment lien, and to apply as a cash credit
avainst 1ts bid all sums due, as provided herein, covered by the lien
enforced. 1In case of such foreclosure, the unit owner shall he re-
qulted to pay a reasonable rental for the Condominium Parcel and Plain-
tiff, in such foreclosure, shall be entitled to the appointment of a
Recelver to collect same from the unit owner and/or occupant.

Yhere the mortmamee of an institutional first mortraze of
record, or other purchaser of a Condominium unit, obtains title to
a Condominium Parcel as a result of forcclosure of the institutional
first mortmarsc, or when an instltutional first mortearee of record
accepts a Deed to sald Condominium Parcel in lieu of foreclosure,
such acquirer of title, its successors and assirmns, shall not be
liable for the shares of common expenses or assessments by the
“anamement Firm or the Assoclation pertainine to such Condominium
Parcel, or charreable to the former unit owner of such parcel, which
became due prior to acnuisition of title as a result of the fore-
closure or the acceptance of such Deed in lieu of foreclosure.
Such unpald share of common expenses or assessments shall be deemed
to be common expenses collectible from all of the unit owners,
excluding such acquirer, its successors and assigns.

In addition to the forerolng provisions of the precedins para-
#raph where the institutional mortesacee whose (irst mortpage is
placed upon a Condominium Parcel as and incident to and in connection
with the oririnal sale of the Condominlum Parcel obtalns title to a
Condominium Parcel as a result of foreclosure of 1its mortganse or 1t
accepts a Deed to sald Condominium Parcel in lieu of foreclosure, said
mortgarcee shall not be llable for that portion of the common expenses
or assessments made by the Assoclation allocated for rent of the
recreational facilities under the Asreement for Recreational Facllities
for as long thereafter as sald mortmamee shall continue to be the
oviner of said Condominlum Parcel and said mortpagee, as owner of
sald Condominium Parcel, shall recelve a complete and total abatement
of common expenses or assessments by the Assoclation allocated for
rent of the recreational facilities under the Agreement for Recrea-
tional Facllitiles. Said mortegamee shall recelve the full benefit
of the foregoling, excepting such time when sald mortgapee shall lease
salid Condominium Parcel and, notwithstanding the foregoing, sald
morteamee and/or 1ts Lessee shall be entitled to the use and enjoyment
of the recreational facllities provided under the Agreement for
Recreational Facllities. The aforesald abatement shall in no way
operate to extinpuish or impalr the liens for common expenses nor the
Arreement For Recreational Facllities except as provided herein, and
sald abated common expenses shall never be chargeable to or collectible
from sald mortgagee, its grantee, successors or assigns. Upon the
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sald mortpgagee’s conveying its title to the Condominium Parcel so
acquired by 1t (and the said conveyance shall be subject to this
Declaration and Exhibits attached hereto, including the Agreement

for Recreational Facllitles), the foregoing abatement shall cease

and the purchaser of sald Condominium Parcel from said mortgagee shall
be liable for such share of common expenses or assessments by the
Assoclation as to the Agreement for Recreational Facilities from and
after the date of the acquisition of title.

Any person who acquires an interest in a unit, except through
foreclosure of an institutional first mortgapge of record, as specifi-
cally provided in the paragraph immediately preceding, including,
without 1limltation, persons acquiring title by operation of law,
including purchasers at judicial sales, shall not be entitled to
occupancy of the unit or enjoyment of the common elements until such -
time as all unpald assessments due and owing, by the former unit
owners have been pald. The Management Firm, as long as the Manage-~
ment Agreement remains in effect, and thereafter, the Association,
acting through its Board of Directors, shall have the right to assign
i1ts claim and lien rights for the recovery of any unpald assessments
to the Developer, or to any unit owner or group of unit owners, or
to any third party.

X.

PROVISIONS RELATING TO SALE OR RENTAL OR OTHFR
ALIENATION OR MORTGAGING OF COMDOMINIUM UNITS

A. SALE OR REKTAL OF UMITS - Association and Manapgement Firm
to llave Right of PPirst Fefusal.

1. Tn the event any unit owner wishes to sell, rent or
lease his unit, the Assoclation and Management Firm, as long
as the Manamement Agreement remains in effect, shall have the
option to purchase, rent or lease said unit, upnon the same
conditions as are offered by the unit owner to a third person.
Any attempt to sell, rent or lease sald unit without prior
offer to the Assoclation and Management Firm shall be deemed
a breach of this Declaration and shall be wholly null and
vold, and shall confer no title or interest whatsoever upon
the intended purchaser, tenant or lessee.

2. Should a unit owner wish to sell, lease or rent his
Condominium Parcel, he shall, before accepting any offer to
purchase, sell, lease or rent his Condominium Parcel, deliver
to the Management Firm and Board of Directors of the Assoclation
a written notice containineg the terms of the offer he has
received or which he wishes to accept, the name and address of
the person(s) to whom the proposed sale, lease or transfer 1s
to be made, two bank references and three indlvidual references
(local, if possible) and such other information (to be requested
within rive (5) days from receiot of such notice) as may be
required by the Board of Directors of the Association or the
Management Pirm. The Board of Directors of the Assoclation, or
the Management Firm, is authorized to walve any or all of the
references aforementioned.

3. The Board of Directors of the Assocliation and the
Management Firm, within ten (10) days after receiving such
notice and such supplemental information as 1s required by the
Board of Directors or Manamement Firm, shall either consent to
the transaction specified in sald notice, or by written notlce
to be delivered to the unit owner's unit (or mailed to the
place desighated by the unit owner in his notice), desipgnate
the Assoclation, or the Managemert Firm may desipnate 1itself,
or the Assoclation or the ilanagement Firm may desisnate one or
more persons then unit owners, or any other person(s) satis-
factory to the Board of Directors of the Assoclatlion and the
Management Flrm, who are willing to purchase, lease or rent
upon the same terms as those specified in the unit owner's

notice.
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4, The stated designee of the Board of Directors or
Management Firm shall have fourteen (14) days from the date
of the notice sent by the Board of Directors or Manapement
Firm within which to make a binding offer to buy, lease or
rent upon the same terms and conditions specified in the
unit owner's notice. Thereupon, the unit owner shall either
accept such offer or withdraw and/or reject the offer speci-
fied iIn his notice to the Board of Directors and Management
Firm. Failure of the Board of Directors and Management Firm
to designate such person(s) or faillure of such person(s) to
make such offer within the sald fourteen (14) day period
shall be deemed consent by the Board of Directors and Manage-
ment Firm to the transactlon specified in the unit owner's
notice, and the unit owner shall be free to make or accept
the offer specified in his notice, and sell, lease or rent
said iInterest pursuant thereto to the prospective purchaser
or tenant named therein within ninety (90) days after his
notice was given.

5. The consent of the Board of Directors of the Associ-
ation and of the Manamement Firm shall be in recordable form,
signed by two officers of the Association and an executive
officer of the Management Firm, and shall be delivered to the
purchaser or lessee. Should the Board of Directors and
Manamement Firm fail to act, as herein set forth, and within
the time provided herein, the Board of Directors of the Associ-
ation and the Management Pirm shall, nevertheless, thereafter
prepare and deliver its written approval, in recordable form,
as aforesald, and no conveyance of title or interest whatsoever
shall be deemed valid without the consent of the Roard of
Directors and the Manamement Wirm, as herein set forth.

6. The sub-leasinm or sub-rentine of a unit owner's
interest shall be subject to the same limitations as are
applicable to the leasing or rentine thereof. The Manapgement
Firm, as long as the Manacement Agreement remailns in effect,
and thereafter the Assoclation, shall have the right to require
that a substantlally uniform form of lease or sub-lease be used
or, in the alternative, the Manapement Firm, as long as the
Manarement Apreement remains in effect, and thereafter the
Noard of Directors' approval of the lease or sub-lease form
to be used. shall be required. After approval, as hereln set
forth, entire units may be rented, provided the occupancy 1s
only by the Lessee, his famlly and ruests. No individual rooms
may be rented and no transient tenants may be accommodated.

7. “here a corporate entity 1is the owner of a unit, it
may desipnate the occupants of the units as 1t desires and for
such perliod of time as it desires without compllance with the
provislons of Sectlon A of this ARTICLE X. The foregoing
shall not be deemed an assienment or sub-leasing of a unit and
shall be deemed to be 1in complliance with the provisions of
the first paragraph of ARTICLE XII of this Declaration.

8., The “anarement Firm 1is not authorized to desipnate the
Association as the purchaser or lessee of a unit, and the Associ-
ation's rimght to desimnate 1tself as the purchaser or lessee of
a unit, or designate a third person to purchase or lease a unit,
shall be prior to the right of the Manamement Filrm.

9. The Association or the iManagement Firm shall have
the right to require that sales of Condominium Parcels be
effected by a form of Warranty Deed to be supplied by the
Assoclation or the Management Firm.

B, MORTGAGE AND OTHER ALIENATION OF UNITS.

1. A unit owner may not mortgage his unlt nor any interest
therein without the approval of the Association and the Manare-
ment Firm, as long as the Management Agreement remains in effect,
except to an institutional mortgagee, as hereinbefore defined.
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The approval of any other mortgagee may be upon conditions
determined by the Board of Directors of the Associatlion and
the Management Firm, and sald approval, if granted, shall be

in recordable form, executed by two officers of the Assoclation
and an executive officer of the Management Firm.

2. No judiclal sale of a unit nor any interest therein
shall be valid unless:

(a) The sale is to a purchaser approved by the
Assoclation and the Manapement Firm, as long as the
Management Agreement remains in effect, which approval
shall be in recordable form, executed by two officers
of the Assoclation and an executive officer of the
Management Firm, and delivered to the purchaser; or

(b) The sale 1s a result of a public sale with
open bidding.

3. Any sale, mortrace or lease which is not authorized
pursuant to the terms of the Declaration shall be void, unless
subsequently approved by the Board of Directors of the Associ-
atlon and the Management Firm, as lones as the Management Apree-
ment remalns in effect, and said approval shall have the same
effect as though 1t had been given and filed of record simul-
taneously with the instrument it approved.

k., The foremoinpg provisions of this ARTICLE X shall not
apply to transfers by a unit owner to any member of his immediate
family (viz., spouse, children or parents). ‘

The phrase "sell, rent or lease", in addition to its pgeneral
definition, shall be deflned as including the transferring of a
unit owner's interest by gift, devise or inveluntary or judicial
sale.

In the event a unlt owner dles and his unit 1s conveyed or
bequeathed to some person other than his spouse. children or
parents, or 1f some other person is designated Ly the decedent's
legal representative to receive the ownership of the Condominium
unit, or if under the laws of descent and distribution of the
State of Florida, the Condominium unit descends to some person
or persons other than the decedent's spouse, children or parents,
the Board of NDirectors of the Associatlon or the Manasmement Firm
may, within thirty (30) days of proper evidence or rirhtful
designation served upon the Presildent or any other officer of
the Association and the Mandsement Firm, or within thirty(30)
days from the date the Assoclation and Manarement Firm 1s placed
on actual notice of the said devisee or descendant, express its
refusal or acceptance of the Individual or individuals so
desipnated as the owner of the Condominium Parcel.

If the Board of Directors of the Association and Manapement
Firm shall consent, ownership of the Condominium Parcel may be
transferred to the person or persons so designated, who shall
thereupon become the owner(s) of the Condominium Parcel, subject
to the provisions of the Enabling Declaration and the Exhibits
attached thereto.

If, however, the Board of Directors of the Assoclation or
the Manasement Firm shall refuse to consent, then the members
of the Association or the Management Firm shall be given an
opportunity during thirty (30) days next after saild last above
mentioned thirty (30) days within which to purchase or to
furnish a purchaser for cash the said Condomlnlum Parcel, at
the then fair market value thereof. Should the parties fall
to agree on the value of such Condominium Parcel, the same
shall be deterwYned-by an appralser appointed by the Senior
Judge of the Circuit Court in and for Dade County, Florida,
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upon ten (10) days' notice, on the petition of any party in
interest, The expense of appraisal shall be paid by the =gaid
desiipnated person or persons, or the legal representative of
the deceased owner, out of the amount realized from the sale
of such Condominium Parcel. In the event the members of the
Association or the Management Firm do not exerclse the
privilere of purchasing or furnishing a purchaser for said
Condominium Parcel within such period and upon such terms,

the person or persons so desimnated may then, and only in

such event, take title to the Condominium Parcel; or such
person or persons, or the legal representative of the deceased
owner, may sell the said Condominium Parcel and such sale shall
be subject in all other respects to the provisions of the
Enabling Declaration and Exhibits attached hereto.

5. The 1liability of the unit owner under these covenants
shall continue, notwithstanding the fact that he may have
leased, rented or sub-let said interest, as provided herein.
Every purchaser, tenant or lessee shall take subject to this
Declaration and all Exhibits attached hereto, including the
By-Laws and Articles of Incorporation of the Association, the
Agreement for Recreational Tacilities and the anagement Agree-
ment, as well as the provislons of the Condominium Act.

6. Specilal Provisions re Sale. Leasing, Mortraging or
Other Alienatlon by Certain Mortgarees and Developer and the
“anamement Flrm and Lessor under the Agreement for Recreational
Facilitfes.

(a) An Institutional {irst mortpapgee holding a
mortmame on a Condominium Parcel, or the Manarement Firm,
or the Lessor under the Agreement for Recreational
Tacllities, upon becominm the owner of a Condominlum
Parcel throueh foreclosure, or by Deed in lieu of fore-
closure, or whomsoever shall become the acquirer of title
at the foreclosure sale of an institutional first mort-
page or the llen for common expenses, or the lien under
the Agreement for Recreational Facllities, shall have the
unqualified right to sell. lease or otherwise transfer said
unit, including the fee ownership thereof, and/or to
mortgarme said parcel without prior offer to the Board of
Directors of the Association and the Manamement Firm and
without the prlor approval of the said Board of Directors
and the Management Firm. The provisions of Sections A and
3, pararraphs 1 through 5. of this ARTICLE X, shall be
inapplicable to such institutional first mortgagee or
the Manamement Firim or the Lessor under the Agreement for
Recreational TFacllities, or acquirer of title, as afore-
described in this paragraph.

(b) The provisions of Sections A and B, paragraphs
1 throush 5, of this ARTICLE X. shall be 1napplicable to
the Developer, Lessor under the Aereement for Recreatlonal
Facilities, Management Firm, and any other person who,
torgether with Develcper, owns a Condominium Parcel. The
sald Developer, Lessor and Manarement Firm are irrevocably
empowered to sell, lease, rent and/or mortgage Condominium
Parcels or units, and portions thevreof, to any purchaser,
lessee or mortgagee approved by them; however, as to sald
Lessor, the foregoineg shall be subject to the provisions
of the Arreement for Recreatlonal Facilities. The Developer
shall have the rirght to transact any business necessary to
consummate sales or rentals of units, or portions thereof,
including, but not limited to, the right to maintailn models,
have simns, use the common elements and to show units. The
sales office(s), signs, and all items pertaining to sales
shall not be considered common elements and shall remain
the property of the Developer.
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XTI,
INSURANCE PROVISIONS
A, EIABILIT! INSURANCE.

The Management Firm, as long as the Mamagement Agreement o
remains in effect, and thereafter the Board of Directors of the |
Association shall obtaln public liability and property damage :
insurance covering all of the common elements of the Condo-
minium and insuring the Associatlon, the unit owners and the
Manapgement Firm as long, as the Management Apreement remains in
effect, and the common owners, as its and thelr interests
appear, in such amounts and providing such coverame as the
Management Firm, as lon~ as the Management Apreement remains
in effect, and thereafter the Board of Directors of the Associ-
atlion may determine from time to time. provided that the
minimum amount of coverame shall be $100,000/%300,000/410,000.
Premiums for the payment of such lnsurance shall be paid by the
Manamement Tirm as lonr as the Manarement Asreemont remains in
effect and thereafter by the Board of Directors of the Assocl-
atlon, and such premiums shall be charged as a common expense.

B. CASUALTY INSURANCE.

1. Purchase of Insurance. The Manamement Firm, as long
as the Manarement Asreement remains in effect, and thereafter
the Association shall obtaln fire and extended coverage in-
surance and vandallsm and nalicious mischief insurance insuring
all of the insurable improvements within the Condominium,
including personal property owned by the Assoc¢iation, in and for
the interests of the Association, all unlt owners and their
mortrarees, as their interests may appear, in a company
acceptable to the standards set by the Management Firm, as
lonp as the Manasement Aoreement remains in effect, and
thereafter by the Board of Directors of the Assoclation in
an amount equal to the maximum insurable replacement value,
as determined annually by the Manapement Firm, as lonr as
the Management Apreement remains in effect, and thereaffer
by the Board of Directors of the Association. The premiums
for such coverage and other expenses in connection with said

1l
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insurance shall be paid by the Management Firm as long as

the Management Agreement remains in effect and thereafter

by the Assoclation, and shall be charged as a common expense.
The company or companies with whom the Management Firm and
thereafter the Assoclatlon shall place 1ts insurance coverage,
as provided in thls Declaration, must be good and responsible
companies authorized to do business in the State of Florida.

The institutional first mortearee owning and holdings the
first recorded mortmame encumbering a Condominium unit shall
have the right, for so long as it owns and holds any mortgage
encumberinpg a Condominlum unit, to approve the policies and
the company or companies who are the insurers under the
insurance placed by the Management Flrm and thereafter by the
Assoclation, as herein provided, and the amount thereof, and
the further right to designate and appoint the Insurance
Trustee. At such times as the aforesald Institutional first
mortpasee is not the holder of a mortgarme on a unit, then
these rights of approval and desimnation shall pass to the
institutional first mortearee having the nipghest dollar
indebtedness on units in the Condominium property and, in the
absence of the action of sald mortgasee, then the HManapement
Firm, as lonpg as the Manapement Agreement remains in effect,
and thereafter the Association shall have said right, without
gqualification.

2. Loss Payable Provisions - Insurance Trustee. All
policies purchased by the Manascment Firm and thereafter by
the Association shall be for the henefit of the Assoclation,
and all unit owners and their mortparees, as their interests
may appear. However, the Insurance Trustee shall be the
named insured and it shall not be necessary to name the
Association or the unit owners: however, mortgasee endorse-
ments shall be issued. Such policies shall be deposited with
the Insurance Trustee (as hereinafter defined), who must first
acknowledze that the policies and any proceeds thereof will be
held in accordance with the terms hereof. Sald policles shall
nrovide that all insurance vroceeds payable on account of loss
or damare shall he payable to the Insurance Trustee, which may
be any bank in PFlorida wlth trust powers as may be approved
by the Manarement Firm as loner as the Manasement Apreement
remalns in effect. and thercafter by the Board of Directors
of the Association, which Trustee is herein referred to as
the “"Insurance Trustee”, subject, however, to the paramount
rieht of the institutional mortgamee speclfled in the pre-
cedinr paramraph to desimnate and appoint the Insurance
Trustee. The Insurance Trustee shall not be liable for the
payment of premiums nor for the renewal or the sufficiency of
policies nor for the fallure to collect any insurance proceeds,
nor for the form or content of the policles. The sole duty of
the Insurance Trustee shall be to recelve such proceeds as are
paid and hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Association and the
unit owners and their respective mortgagees, in the following
shares, but such shares need not be set forth upon the records
of the Insurance Trustee:

(a) Common Elements. Proceeds on account of damage
to common clements - an undivided share for each unit
owner, such share belng the same as the undivided share
in the common elements appurtenant to his unit.

(b) Condominium Units. Proceeds on account of
Condominium units shail be in the following undivided
shares:

(1) Partial Destruction. When units are to
be repaired and restored, for the owners of the
damapged units, 1n proportion to the cost of re-
pairing the damage suffered by each unit,
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(11) Total Destruction of Condominium
improvements, or where ‘very substantial" damare
occurs and the Condominium Improvements are not
to be restored, as provided hereinafter in this
ARTICLE, for the owners of all Condominium units,
each owner's share belng 1n proportion to his
share in the common elements appurtenant to his
Condominium unit.

(¢) Mortpagees. In the event a mortmasee endorse-
ment hes been 1ssued as to a unit, the share of the unit
owner suall be held 1In trust for the mortgagee and the
unlt owners as thelr interests may appear; provided,
however, that no mortzasee shall have any right to deter-
mine or participate in the determination as to whether or
not any damaged property shall be reconstructed or
repaired.

3. Distributlon of Proceeds. Proceeds of insurance
policles received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners and expended or
disbursed after first payinm or making provlision for the payment
of the expenses of the Insurance Trustee in the following manner:

(a) Feconstruction or Repalr. If the damage for
which the proceeds were paid is to be repaired and
restored, the remaining proceeds shall be pald to defray
the cost thereof, as elsewhere provided. Any proceeds
remaining after defrayine such costs shall be distributed
to the beneficial owners, all remittances to unit owners
and their mortrapees beins payable jointly to them. Thils
is a covenant for the benefit of any mortmasee of a unit
and may be enforced by sald mortrasee. Sald remittances
shall be made solely to an institutional first mortrasee
when requested by such institutional first mortsasee
whose mortrace provides that 1t has the right to require
application of the insurance proceeds to the payment of
reduction of its mortrame debt.

(b} Failure to Reconstruct or Pepair, If it is
determined in the manner elsewhere provided that the
damace for whiech the proceeds are pald shall not be
repaired or restored, the proceeds shall be disbursed
to the beneficlal owners; remittances to unit owners and
their mortrarees being payable jointly to them. This 1is
a covenant for the benefit of any mortsagee to a unit and
may be enforced by such mortramee. Sald remittances shall
be made solely to an institutional flrst mortpagee when
requested by such institutional first mortgagee whose
morteage provides that it has the right to require appli-
catlon of the insurance proceeds to the payment of its
morteace debt. In the event of loss or damage %o
personal property belonging to the Association and should
the Board of Directors of the Assoclation determine not
to replace such perscnal property as may be lost or
damaged, the proceeds shall be disbursed to the beneficial
owners as surplus in the manner elsewhere stated herein.

(¢) Certificate. In making distribution to unit
owners and their mortgagees, the Insurance Trustee may
rely upon a certificate of the Hanagement Firm, as long
as the Management Agreement remains in effect, and there-
after the Association, as to the names of the unit owners
and their respective shares of the distribution, approved
in writing by an attorney authorized to practice law in
the State of Florida, a title insurance company or abstract
company authorized to do business in the State of TFlorida.
Upon request of the Insurance Trustee, the Management
Firm, and thereafter the Association, shall forthwith
deliver such certificate.
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e 4. Loss Within a Single Unit. If loss shall occur within

& a single unit or units without damage to the common elements

. and/or the party wall between units, the provisions of ARTICLE
XI, Section B, Paragraph 5, below shall apply.

5. Loss Less Than "Very Substantial”. Yhere a loss or
damame occurs within a unilt or units, or to the common clements,
or to any unit or units and the common elements, hut said loss
is less than "very substantial” (as hereinafter defined), 1t
shall be obligatory upon the Associlation and the unit owner(s)
to repalr, restore and rebulld the damage caused by said loss.
Where such loss or damage 1s less than "very substantial":

(a) The Management Firm, as long as the Manage-
ment Agreement remalns in effect, acting on behalf of
the Board of Directors of the Association, shall
promptly obtain reliable and detailed estimates of
the cost of repalring and restoration.

(b) If the damage or loss is limlted to the
common elements with no or minimum damape or loss to
any individual units, and if such damare or loss to
the common elements 1s less than $3,000.00, the
insurance proceeds shall be endorsed bythe Insurance
Trustee over to the !anagement Firm, as long as the
Management Agreement remalns in effect, and thereafter
to the Assoclation, and the Manamement Firm and there-
arter the Association shall promptly contract for the
repalr and restoration of the damare.

{c) If the damare or loss involves individual
units encumbered by institutional first mortgares, as
well as the common elements, or if the damame 1is
limited to the common elements alone, but it 1s in
excess of $3,000.00, the insurance proceeds shall be
disbursed by the Insurance Trustec for the repailr
and restoration of the property upon the written
direction and approval of the Management Firm, as long
as the Management Apreement remalns in effect, and
thereafter of the Assoclation; provided, however, that
upon the request of an institutional first mortraree,
the written approval shall also be required of the
institutional first morteagee owninp and holding the
rfirst recorded mortgare encumbering a Condominium unit,
so lonr as 1t owns and holds any mortrasme encumbering
a Condominium unit, At such time as the aforesald
institutional first mortpamee 1s not the holder of a
mortgare on a unit, then this right of approval and
designation shall pass to the Institutional first mort-
magee havine the highest dollar indebtedness on units
in the Condominium property. Should written approval
be required, as aforesald, it shall be sald mortragee's
duty to give written notice thereof to the Insurance
Trustee. The Insurance Trustee may rely upon the
certificate of the Manapement Firm, as long as the
Management Agreement remains in effect, and thereaflter
the Association. and the aforesaid institutional first
mortragee's written approval, if sald institutional first
mortgapee's approval 1s required as to the payee and the
amount to be paid from sald proceeds. All payees shall
deliver pald bills and wailvers of mechanics' llens to
the Insurance Trustee and execute any affildavit required
by law or by the Management Firm, as long as the Manage-
ment Azreement remains in effect, and thereafter by the
Assoclation, the aforesald institutional first mortgagee
and the Insurance Trustec, and dellver same to the
Insurance Trustee. In addition to the foregoing, the
institutional first mortragee whose approval may be
required, as aforedescribed, shall have the right to
require the Managenment Firm and thereafter the Association
to obtain a Completion, Performance and Payment Bond in
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such form and amount and with a bondinp company authorized
to dobusiness in the State of Florida as is acceptable
to the said moripapee.

(d) Subject to the foregoing, the lManapgement Pirm,
as long as the Manapgement Apreemcnt remains in effect,
and thereafter the Doard of Directors of the Associabion,
shall have the right and obligation to negotiate and con-
tract for the repair and restvoration of the premises.

(e) If the net procceds of the insurance are
insulfficicent to ray for the estlinated cost of restoration
and repalr (or for the actual cost thereol if the work
nas actually been dowc), the Management Firm, as lonm as
the Manaerement Aprecment vremains in effect, anad thereafter
the Association, shall prowptly, upon determination of the
deficiency, lovy a special assessment amainst nll unid

ouners in propariion Lo the unit ounnv's share in the
Common eoenenis Cor Lhat poction of Lhe deficiency as is
abbribababie Ly Lhe cost for restoratlion of the comson
cloments, aad Goooinnt the dndlvidual owners for that

portlon of the dellicicicy as is atéridbutable to hin
indiviauai wnlt; provided, hiowever, that 10 the idanarmomens
Firm, a5 lone as the Manaproment Agveement remains in effcct,
and thercafter the Board of Dircctors of the Awaociwtion,
flnds that 1t cnnnos dctﬂrmlnc vwlith reaszonable certainty
the portion of Lhn deficicncy attrihubable to a specilic
individual dannped un*u(u) thon the flanagement Flrm, as
long as the W;n1v4mnnb AF"meOHL romalilns in effrct, ACLinV
on hehall of Lhwe dorrd o Dirvectors, shall levy an assess-
ment o the total deljcicncy amainst all of the unit
ovwners In propovvion to unit owvners' share in the
common cluments, just as chowsh all of sald damaime had
occurred in the cowon clewments.  'The speclal assessment
fnnds snall be delivered by the Manapement Flrm, and there-

fter by the Association, Uo the Insurance Trustee, and
added by said Insurance Trustee Lo the proceeds available
for the repair and restoration of the propexty. :

(f) Notwithstanding anything contained in this Article
to the contrary, an institutional first mortgagee shall
always be entitled to receive, in reduction of its mortgage
debt, that portion of insurance proceeds apportioned to its
mortgaged unit in the same share as the share in the common
elements appurtenant to such unit, in the event:

(i) .Its mortgage is not in good standing and i in
default; or, :

{ii) The insurance proceeds are not sufficient to
complete restoration, reconstruction or repair
and the association has not made additional
funds available for such purposes; or,

(iii) It is determined to restore, repair or recon-
struct the improvements in a manner or condi-
tion substantially different from that exist-
ing prior to the casualty and such mortgagee
has not consented in writing to such change or
alteration.

(g) All disbursements for repair or restoration,
whether made by the.insurance trustee, the management firm,
or the association, shall require the prioxr written
approval of ‘the institutional first mortgagee haVLng the
highest dollar indebtedness on units in the Condominium

property.

6. "Very Substantial" Damage. As used in this Declaration,
or any other context dealing with this Condominium, the term
"very substantial" damage shall mean loss or damage whereby
three-fourths (3/4ths) or more of the total unit space in the
Condominium is rendered untenantable, or loss or damage whereby
seventy- five (75%) percent or more of the total amount of
insurance coverage (placed as per ARTICLE XI, Section-B, Para-
graph 1) becomes payable. Should such "very substantial" damage

occur, then: .

<7
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(a) The Management Firm, as long as the Management
Agreement remains in effect, acting on behalf of the
Board of Directors of the Association, shall promptly
obtaln reliable and detailed estimates of the cost of
repair and restoration thereof.

(b) The provisions of ARTICLE XI, Section B, Para-
graph 5(f), shall not be applicable to any institutional
first mortgagee who shall have the right, 1f its mortmage
so provides, to require application of the insurance
proceeds to the payment or reduction of its mortgage debt.
The Management Firm, as lons as the Manapgement Agreement
remains in effect, and thereafter the Board of Directors
of the Association, shall ascertaln as promptly as possible
the net amount of insurance proceeds available for restor-
ation and repair.

{c) Thereupon, a membership meetinr shall be called
by the Manasement Firm or by the Board of Directors of
the Associatlion to be held not later than sixty (60) days
after the casualty to determine the wishes of the member-
ship with reference to the abandonment of the Condominium
project, subJect to the following:

(1) 1If the net insurance proceeds avallable
for restoration and repair, together with the funds
advanced by unit owners to replace insurance proceeds
paid over to institutional first mortsagees, are
sufficient to cover the cost thereof so that no
speclal assessment is required, then the Condominlum
property shall be restored and repailred, unless
two-thirds (2/3rds) of tie unit owners of this
Condominium shall vote to. abandon the Condominium
project, in which case the Condominium property
shall be removed from the provisions of the law
by the recording of an instrument terminating this
Condominium in the Public Records of Dade County,
Florida, which said instrument shall further set
forth the facts effectinm the termination, certi-
fited by the Assoclation and executed by 1ts
President and Secretary. The termination of the
Condominium shall become effective upon the
recording of said instrument and the unlt owners
shall thereupon become owners as tenants in common
in the property; i.e., the real, personal, tanplble,
and intangible personal property, and the Associ-
ation's interest in the Anreement for Recreational
Facilities and any remalinine structures of the
Condominium and thei:r undivided interests in the
property shall be the same as their undlvided
interests in the common elements of this Condo-
minium prior to its termination, and the mortpgages
and liens upon Condominium Parcels shall become
mortgares and liens upon the undivided interests of
such tenants in common. with the szme priority as
existed prior to the termination of the Condominium.

(11) If the net insurance proceeds avallable
for restoration and repair, tog2ther with funds
advanced by unit owners to replace insurance proceeds
paid over to institutional first mortgasees, are not
sufficient to cover the costs thereof so that a
special assessment will be required, and if a majority
of the unit owners of this Condominium vote amainst
such special assessment and to abandon the Condominium
project, then it shall be so abandoned and the Condo-
minium property removed from the provisions of the
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law and the Condominium terminated, as set forth in
Paragraph 6, sub-section (c)(i) above, and the unit
owners shall be tenants in common in the property in
such undivided interests, and all mortgages and liens
upen the Condominium Parcels shall encumber the
undlvided interests of such tenants in common, as 1is
provided In said Paragraph 6, sub-section (c¢)(1)
above. In the event a majority of the unit owners

of this Condominium vote in favor of speclal assess-
ments, the Management Firm, as long as the Management
Agreement remains in effect, acting on behalf of the
Association, shall immediately levy such assessment
and, thereupon, the Management Firm, as long as the
“anagement Agreement remains in effect, and there-
arfter the Assoclation, shall proceed to negotiate and
contract for such repairs and restoration subject to
the provisions of Paragraph 5, sub-sections {c¢) and
(d) above. The special assessment funds shall be
delivered by the Manamement Firm, and thereafter by
the Assoclation, to the Insurance Trustee and added
by sald Trustee to the proceeds available for the
restoration and repair of the property. The proceeds
shall be disbursed by the Insurance Trustee for the
repalr and restoration of the property as provided

in Paragraph 5, sub-section (c) above. To the extent
that any insurance proceeds are pald over to such
mortmamee and in the event it is determined not to
abandon the Condominium project and to vote a special
assessment . the unlt owner shall be obliced to
replenish the funds so pald over to his mortsaree,
and sald unit owner and his unit shall be subject to
speclal assessment for such sum.

(d) 1In the event any dispute shall arise as to
whether or not "very substantial” damarme has occurred,
it 1s armreed that such a finding made by the Manapement
Pirm, as long as the Manapement Apreement remains in
effect, and thereafter by the Board of Directors of the
Assoclation, shall be binding upon all unit owners,

(e} *

Y. Surplus. It shall be presumed that the first monies
disbursed in payment of costs of repair and restoration shall
be from the Ilnsurance proceeds, and if there 1s a balance 1in
the funds held by the Insurance Trustee after the payment of
all cost of the repair and restoration, such balance shall be
distributed to the beneficial owners of the fund, in the
manner elsewhere provided herein.

€. Certificate. The Insurance Trustee may rely upon a

Certificate of The Management Firm, as long as the Management
Arreement remainsg in effect, and thereafter of the Assoclation,

certifying as to whether or not the damapged property 1s to be
repaired and restored. Upon request of the Insurance Trustee,
the Management Firm, and thereafter the Assoclation, shall
forthwith dellver such Certiflcate.

9. Plans and Specificatlons. Any repalr and restoration
nust be substantially 1n accordance with the plans and specifi-
cations for the orisinal building, or as the bullding was last
constructed, or according to the plans approved by the Manage-
ment Firm and the Board of Directors of the Association, which
approval shall not be unrecasonably withheld. If any material
or substantial change 1s contemplated, the approval of all
institutional first mortgapgees shall also be required.

10. Assoclation's Power to Compromise Claim. The Manape-
ment FPirm, as long as the Management Agreement remalns 1n effect,
and thereafter the Assoclation, 1s hereby lrrevocably appointed
agent for each unit owner for the purpose of compromising and

*(e) All disbursements for repair or restoration, whether made by
the insurance trustee, the management firm, or the association,
shall require the prior wirtten approval of the institutiona%
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settling claims arising under insurance policies purchased by
the Management PFirm and thereafter by the Assoclation, and to
execute and delliver releases therefor upon the payment of claims.

11. Institutional Mortragee's Right to Advance Premiums.
Should the Associatlon fall to pay such premlums when due or
should the Assoclation fall to comply with other insurance
rcquirements of the institutlonal mortgagee holdlng the greatest
dollar volume of unit mortgages. sald institutional mortgapee(s)
shall have the right, at 1ts option, to order insurance policies
and to advance such sums as are requlred to maintain or procure
such insurance and, to the extent of the money so advanced,
sald mortgapgee shall be subrosated to the assessment and lien

* rights of the Association as apainst the individual unit owners
for the payment of such item of common expense.

C. WORKMEN'S COMPENSATION POLICY - to meet the requlrements
of law.

D. Such other insurance as the Management Firm, as lonn as the
Management Agreement remains in effect, and thereafter the Board of
Directors of the Association, shall determine from time to time to
be desirable.

F. Each individual unit owner shall be responsible for pur-
chasing, at his own expense, llability insurance to cover accldents
occurring within his own unit and for purchasins insurance upon his
own personal property.

F. If available, and where applicable, the Manapement irm,
and thereafter the Association, shall endeavor to obtain policles
which provide that the Insurer waives its ripght of subrogation as to
any claims asainst unit owners, the Association, their respective
servants, agents and guests, and the Management Firm.

XII.

~

USE AND OCCUPANCY

The owner of a unit shall occupy and use his apartment unit as
a sinmle family private dwellinm for himself and the adult members
of hils family and his soclal guests, and for no other nurpose. Ho
children under Twelve (12) years of age shall be permitted to reside
in any of the units or rooms thereol in this Condominium, except that
children may be permitted to visit and temporarily reside for reason-
able perlods 1in any calendar year.

The unit owner shall not permit or suffer anything tc be done
or xept in nls unit which will increase the rate of insurance in the
Condominium property, or wnich will obstruct or interfere with the
rizhts of other unit owners or annoy them by unreasonable nolses, or
otherwise, nor shall the unit owners commit or permit any nuisance,
immoral or illegal acts in or about the Condominium property.

Pets are prohibited from the premises.

The unlt owner shall not cause anything to be affixed or attached
to, hung, displayed or placed on the exterior walls, doors, balconles
or windows of the bullding(s); nor shall the unit owner place any
furniture or equipment outside his unit except with the prior written
consent of the Management Firm, as long as the Manamement Apreement
remains in effect, and thereafter of the Board of Directors, and
further, when approved, subject to the Rules and Regulatlions adopted
by the Management Firm or Board of Directors. Mo clothes line or
similar device shall be allowed on any portion.-of the Condominium
property, nor shall clothes be hung anywhere except where desipgnated
by the Management Firm, as long as the Management Agreement remalins

in effect, and thereafter by the Board of Directors of the Association.

13
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No laundry facilities or equipment shall be permitted in any unit, or
elsewhere, without the written consent of the Management Firm, as long

as the Management Agreement remains in effect, and thereafter, of

the Board of Directors of the Association.

No person shall use the common elements, or any part thereof, or
a Condominium unit, or the Condominium property, or any part thereof,

in any manner contrary to or not in accordance with such Rules and
Regulations pertaining thereto, as from time to time promulgated by
the Management Firm, as long as the Management Agreement remains in

effect, and thereafter, by the Associatiog.
XIII,
MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Assoclation may enter
into a contract with any firm, person or corporation, or may
Join with other Condominium Associations and entities in con-
tracting for the maintenance and repair of the Condominium
property or propertles and other type properties. and may
contract for or may join with other Condominium Associations
in contracting for the managemsnt of the Condominium property
or properties and other type properties, and may delegate to
the contractor or manager all the powers and duties of the
Assocliation, except such as are specifically required by this
Declaration, or by the By-Laws, to have the approval of the
Board of Directors or the membership of the Assoclation. The
contractor or manaper may be authorized to collect assessments
as provided by thils Declaration, Ry-Laws and Exhibits to the
Declaration. The Assoclation, through its Board of Directors,
has entered into a Manarenment Apreement, a copy of which 1is
attached to thils Declaration of Condominium, which encompasses
the provislons of this parapraph.

B. There shall be no alterations or additions to the
common elements or limited common clements of this Condominlum
where the cost thercof is in excess of ten (107) per cent of
the annual budget of the Condominium for common expenses,
excluding rent as to the recreational facilities under the
Arrcement for Recreational TFacilities hereilnafter referred to,
except 25 authorized by the lna~ement Tirm, as lons as the
"anarement Armpecment remalns in effect, and the Board of
Dircctors, and approved by not less than seventy five (75%)
per cent of the unit owners of thls Condominium. provided the
aforesaid alterations or additions do not prejudice the right
of any unit owner, unless his consent has been obtalned. The
cost of the forcgoing shall be assessed as common expenses.
“here any alteration or addltions, as aforedescribed; i.e.,
as to the common elements or limlted common elements of this
Condominium, are exclusively or substantially exclusively for
the benefit of the unit owner(s) requesting same, then the
cost of such alterations or additions shall be assesscd agalnst
and collected solely from the unit owner(s) exclusively or
substantlally exclusively benefitinr, and the assessment shall
be levied in such proportion as may be determined as falr and
equitable by the Manaprement FPirm, as long as the ilanagement
Agreenient remains in effect, and thereafter by the Board of
Directors of the Association. UWhere such alterations or
additions exclusively or substantially exclusively benefit unit

owners requesting same, sald alteratlons or additions shall only

be made when authorized by the Manarement Pirm, as long as the
Manacsement Agreement remains in effect, and the Board of
Directors, and approved by not less than seventy-five (75%) per

cent of the unit owmers excluslvely and substantially exclusively

benefiting therefrom and where sald unit owners are ten (10) or
less, the approval of all but one shall be required. The fore-

oing 1s subJect to the written approval of the Management Firm.
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1. There shall be no additions or alterations to.
the recreation facilitlies under the Agreement for Recre-
ational Facllities attached to this Declaration of Condo-
minium without the wrltten consent of the Lessor, except
as provided for in the By-Laws of the Assoclation and the
Agreement for Recreational Facilities and Management
Agreement which are attached to this Declaration of
Condominium.

2. Vhere the approval of unit owners for alterations
to the common elements or limited common elements of this
Condominium or the recreation facilities is required in
thls Declaration and Exhibits attached hereto, the approval
of instltutlional first mortgapgees whose mortgages encumber
Condominium Parcels in this Condominium representing not
less than seventy (70%) per cent of the total unpaid
dollar indebtedness as to principal on sald parcels at
sald time, shall also be required.

C. Each unit owner agrees as follows:

1. To maintain in good condition and repair his unit
and all Interior surfaces within his unit{, and the entire
interior of hils unit and to maintain and repair the fixtures
and equipment therein which includes, but is not limited to
the followines when applicable: air conditioning and heat-
ing units, including condensers and all appurtenances
thereto wherever situated, and refripgerator, stove,
fans, dishwasher, and all other appliances; drains,
plumbing fixtures and connectlons, sinks, all plumbing
and water lines within the unit, electric panels, electric
wiring and electric outlets and fixtures within the unit;
interior doors, windows, screening and glass; all exterior
doors. except the painting of the exterior of exterior
doors shall be a common expense of the Condominium;
and pay for all his utilities; i.e., electric, water,
sevare and telephone. ‘Yhere a unit is carpeted, the cost
of malntaining and replacing the carpeting shall be borne
by the owner or said unit. Fach unit owner shall maintain,
care for and preserve portions of the limited common
elements as provided in ARTICLE XIV of thls Declaration.

2. Vot to make or causc to be made anv structural
addition or alteration to his unit or to the limited
common elements or common elements. Alterations within
a unlt may be made with the prior written consent of the
ilanagement Firm and the Association, and any first mort-
zagee holding a mortgame on his unit.

3. To make no alterations, decoration, repair,
replacement or chanse of the cormmon elements, limited
common elements, or to any outside or exterior portion of
the bullding, whether within a unit or part of the limited
corunon e¢lements or common elements without the prior
written consent of the Management Firm, as long as the
manacement Apreement remains 1n effect, and thereafter
of the Association. Unit owners inay use such contractor
or sub-contractor as approved by the lanamement Firm and
sald parties shall comply with all Rules and Repulations
adopted by the Management Firm or Board of Directors.

The unit owner shall be liable for all damages to another
unit, the common elements or the ‘Condomlinium property
caused by the unit owner's contractor, subcontractor or
enployee, vwhether sald damages are caused by neglligence,
accldent or otherwise. The contractor and subcontractor
aforementioned are to be unlion tradesmen where such
services are unionlzed in the area of the Condominium.

4, To allow the Management TFirm, the Board of
Directors, or the agents or employees of the Management
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Firm or the Association to enter into any unit for the
purpose of maintenance, inspection, repair, replacement
of the Improvements within the units, limited common
elements or the common elements., or to determine in case
of emergency, clrcumstances threatening units, limited
common elements or the common elements, or to determine
compllance with the provisions of thils Declaration and
the By-Laws of the Assoclation.

5. To show no signs, advertisements or notices of
any type on the common elements, limited common elements,
or his unit, and to erect no exterior antenna or aerials,
except as consented to by the Management Firm, as long as
the Management Agreement remains in effect, and there-
after by the Assoclation.

D. 1In the event the owner of a unit fails to maintain
the sald unit and limited common elements, as requlred hereiln,
or makes any alterations or addltions without the required
written consent, or otherwise violates or threatens to violate
the provisions hereof, the Assoclatlon, or the Manapgement Firm
on behalf of the Assoclation, shall have the right to proceed
in a Court of equity for an injunction to seei compliance with
the provisions hereof. In lieu thereof and in addition thereto,
the Manamgement Firm. as lonp as the Management Agreement remains
in effect, and thereafter the Assoclation, shall have the rizht
to levy an assessment apainst the owner of a unit, and the unit,
for such necessary sums to remove any unauthorized additilon or
alteration, and to restore the property to rood condition and
repair. Sald assessment shall have the same force and effect
as all other special assessments. The Management Firm. as long
as the Manapement Agreement remnains in effect, and thereafter
the Assoclatlon, shall have the further right to have its
employees or apents, or any subcontractors appolnted by it,
enter a unit at all reasonable times to do such work as 1s
deemed necessary by the Manasement Firm, as lonm as the Manage-
ment Agreement remains in effect, and thereafter by the Associ-
ation. to enforce complliance with the provislons hereof.

E. The Manamcment Firm, as lonr as the Manarement Asree-
ment remains in effect, and thereaflter the Associatlon, shall
determine the exterior color scheme of the building, and all
exteriors, and shall be responsible for the maintenance thereof,
and no owner shall paint an exterior wall, door, window, or any
exterlor surface, or replace anythingm thereon or affixed thereto,
without the written consent of the Manarement Flrm, as long as
the ilanarement Agreement remains in effect, and thereafter by
the Assoclatlon.

F. The Assoclation shall be responsible for the malnte-
narice, repair and replacement of the common elements and all
portions of the Condominiwn property not required to be main-
tained, repaired and/or replaced bty the unit ovner(s) ; however,
sald responsibility has been undertaken by the Management Firnm,
as lonr as the Yanagement Apreement remains in effect, as pro-
vided in the Manarement Agreement attached hereto.

G. The Manapement Firm, as long as the Management
Azreement remains in effect, and thereafter the Assoclation,
shall have the right to approve or disapprove the type and
color or shades that may be placed within a condominium unit
in order that the condominium huildings may retain a uniformity
of exterilor appearance and this right of the Management Firm
and the Assocliation shall be enforceable by the remedies
accorded them 1n Paragraph D of thils Article.
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XIV.
LIMITED COMMON ELEMENTS

Those portions of the common elements reserved for the use of
certaln unit owners or a certain unit owner, to the exclusion of
other unit owners, are deemed limited common elements. Any expense
for the malntenance, repair or replacement relating to limited
common elements shall be treated as and pald for as part of the
common expenses of the Associlation, unless otherwlse specifically
provided in this Declaratlion and Exhibits attached hereto. Should
said maintenance, repalr or replacement be caused by the negligence
or misuse by a unit owner, hils family, guests, servants and invitees,
he shall be responsible therefor. and the ™anagement Firm, as long
as the Manarement Agreement remains in effect, and thereafter the
Association, shall have the right to levy an assessment against
the owner of said unit, which assessment shall have the same
force and effect as all other special assessments.

Assimned parking spaces are deemed limited common elements and
the Management Firm, as lonm as the Management Apreement remains in
effect, and thereafter the Doard of Directors of the Assoclation,
shall assisgn specifilc parking spaces in the parking areas shown on
£xhibit 3 attached hereto to the unit owners in this Condominium.
Said assignments shall not be recorded in the Public Records of Dade
County, Florida. The Manamement Firm, as lonp, as the Manarmement
Arreement remains in effect, and thereafter the Board of Directors
of the Associlation, shall have the ripght to change the assignment
of unit owner's parking spaces from time to time, as 1t deems
advisable in its sole discretion.

Xv.
TERMINATION

This Condominium may be voluntarily terminated, in the manner
provided for in Section 16 of the Condominium Act, at any time; ]
however, the written consent of the Manasgement Firm, as lones as the
Manarement Arreement remains in effect, and the Lessor under the
Arrecment for Recreational Facilities shall also be required. In
addition thereto, when there has been '"very substantial™ damace, as
defined in ARTICLE XI, Section 3, Paramraph 6, above, this Condo-
minium shall be subject to termination, as provided in ARTICLE XT,
Section B, Pararraph 6, and in this event. the consent of the Manase-
ment Firm and Lessor under the Arrcement for Recreatlional Facilities
shall not be required. In addition thereto, if the proposed volun-
tary termination is submitted to a meetinsm of the membership of the
Association, pursuant to notice. and 1s approved 1ln writing within
sixty (60) days of sald mectinm by three -fourths (3/8ths) of the
total vote of the members of the Association, and by all institu-
tional mortrasees and the *Manasement Pirm and the Lessor under
the Amreement for Recreational Facilities, then the Assoclation
and the approving owners, if they desire. shall have an option to
purchase all of the parcels of the other owners within a period
expiring Onc Hundred Twenty (120) days from the date of such
meetinmg., Such approvals shall be irrevocable untlil the expiration
of the option and if the optlon 1s exercised, the approvals shall
be irrevocable. The option shall be exercised upon the folloving

terms:

A. [Exerclse of Option. An Amreement to Purchase, executed
by the Association and/or the record owners of the parcels who
will participate in the purchase, shall be delivered by personal
delivery or mailed by certified or registered mail, to each of
the record owners of the parcels to be purchased, and such
delivery shall be deenmed the exerclse of the option. The
Agreement shall indicate which parcels will be purchased by
each participating owner and/or the Association, and shall
require the purchase of all parcels owned by owners not
approving the termination, but the Agreement shall effect a
separate contract between the seller and his purchaser.
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B. Price. The sale price for each apartment shall be
the fair market value determined by agreement between the
seller and the purchaser within Thirty (30) days from the
delivery or mailling of such Agreement and, in the absence of
agreement as to price, it shall be determined by appraisers
appointed by the Senior Judge of the Circuit Court in and
for Dade County, Florida, on the petition of the seller.

The expenses of appralsal shall be pald by the purchaser.

C. Payment. The purchase price shall be paid in cash.

D. (Closing. The sale shall be closed within Thirty
(30) days following the determination of the sale price.

XVI,
AGREEMENT FOR RECREATIONAL FACILITIES

The Assoclation, as Lessee, has entered into an Apreement Tor
Recreational Facilitles wherein it has leased the premises therein
demised, a copy of sald Agreement being attached hereto and made
a part hereof, just as though sald Agreement were fully set forth
herein. The Assoclation has acquired the foregoing leasehold
Interest pursuant to Florida Statute 711.121; and purseant to
sald Statute and sald Agreement For Recreational Facilities, all
moneys due and to become due under the provisions of sald
Asreement, including without limitation, expenses of rent, taxes,
assessments, insurance premiums, and costs of malntenance and
repair, including the operation of sald leased premises and all
replacements and undertakings, and such other items as are
specified in sald Apgreement, are and shall continue to be for the
full term of sald Agreement, declarcd to be a common expense of
this condominium.

Fach ynit owner, his heirs, successors and assigns, amrees
to make payment to the Association of his share of the noneys due,
pursuant to and in the amount or proportion or percentapge amount,
1f so stated, as specifled in sald Apreement For Recreational
Facilities and this Declaration of Condominium. It shall be man-
datory for the unit owner to make said payments remardless of
wnether or not sald unit owner uses the recreation facilities.

. The Developer and the Association, by virtue of theilr execu-
tion of this Declaration of Condominium, and each unit owner, by
virtue of his taking title to a Condominium Parcel, agree that,
notwithstandineg the fact that the Agreement Wor Recreational
Tacilities 1s attached to this Declaratlon of Condominium and may
have heen recorded in the Public Records subsequent to the record-
Ine of this Declaration of Condominium, salid Aerrecment For Recrea-
tional Facllities shall be deecmed to have been recorded in the
Public Records prlor to the recordin~ of this Declaration of Condo-
minium, and in order to secure the faithful performance of the
Assoclation's obligation to the Lessor under the Apreement For
Pecreational Facilitles, and to secure the unit owner's oblipation
to pav his share of the common expenses, including rent, taxes,
Insurance and maintenance, as to the Anreement For Recreational
TMacilities, the Lessor under said Agreenent shall have a lien on
eacih Condominium Parcel and all tangible personal property located
in each Condominium Unit inthis Condominium to the extent and as
provided 1in said Agreement For Recreational Facilitles and Pledge
Apreenent, a copy of each belng attached as Exhibits to this
Declaration. ’

Fach unit owner in this Condominium shall be entitled to the use

and enJoyment of the faclllities leased under said Agreement subject
to the Rules and Regulations promulgated by the Management Firm, as
long as the Management Apreement remalns in effect, and thereafter
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subject to the Rules and Regulations as promulgated by the Lessee

of the demised premises. However, all such Rules and Regulations
shall be subject to the Lessor's approval and the paramount right of
Lessor to enact, adopt and aménd the same.

Whenever any of the provilislons of the Agreement For Recreational
Facllities and/or this Declaration and other exhibits attached hereto
shall be in conflict, the provislons of the Agreement For Recreational
Facilitlies shall be controlling, and as between the Declaration of
Condominium and other exhibits atfached hereto, excluding the Agree-
ment For Recreational Facillties, the provisions of the Neclaration
of Condominium, in case of conflict, shall be controlling.

Each unit owner, his heirs, successors and gssipgns,shall be
bound by said Agreement for Recreational TFacillties to the same
extent and effect as if he had executed saild Agreement for the
purposes therein expressed, including, but not limited to:

A. Subjecting all of his rirht, title and interest in
his Condominium Parcel and tanrible personal property therein
to the lien rights granted to the Lessor 1in sald Agreement
for Recreatlonal Facilitles and Pledge Agreement.

B. Adopting, ratifying, confirming and consenting to
the execution of said Agreement for Recreational TFacilities
by the Association.

C. Convenanting and promising to perform each and every
of the covenants, promises and undertakings to be performed
by unit owners in the cases provided therefor in said Agree-
ment for Recreational Facilities,

D. Ratifying, confirming and approving each and every
provision of sald Agreement for Recreational Facilitiles, and
acknowledging that all of the terms and provisions thereof
are reasonable, including the rent thereunder.

E. Agreeinpg that the persons acting as Directors and
Officers of the Association entering into such Agreement for
Recreational Facilities have not breached any of their dutles
or oblipations to the Association.

F. It 1s specifically recopgnized that some or all of
the persons comprisins the orisinal Board of Directors of the
Assoclation are or may be Lessors under sald Amreement for
Reereational Facilitiles, or where the Lessor is a Corporation,
are or may be stockholders, officers and directors of sald
Cornoration: or beneficiaries of the Lessor entity; and that
such circumstance shall not and cannot be construed or con-
sidered as a breach of thelr duties or oblications to the
Association, nor as possible grounds to invalldate such
Arreement for Recreational Facilities, in whole or in part.

G. T™he acts of the Board of Directors and officers of
the Assoclation in acquiring the leasehold interest under

sald Agreement for Recreational Tacilitles be and the same
are hereby ratified, approved, confirmed and adopted.

XVII.
MANAGEMENT AGREEMENT

"he Association has entered into a Management Agreement, a copy
of which 1s annexed hereto as an Exhibit and made a part hercof.
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The Association has delegated to the Management Ilrm the power
of the Assoclation, through its Board of Directors, to determine the
budget, make assessments for common expenses and collect assessments.
Each unit owner, his helrs, successors and assigns, shall be bound
by said Management Agreement for the purposes therein expressed,
including, but not limited to:

A. Adopting, ratifying, confirming and consenting to
the execution of said Management Agreement by the Association.

B. Covenanting and promlsing to perform each and every
of the covenants, promises and undertakings to be performed
by unit owners in the cases provided therefor in sald
Management Agreement.

C. Ratifying, confirming and approving each and every
provision of sald Management Apreement, and acknowledming
that all of the terms and provisions thereof are reasonable.

D. Agreeing that the persons acting as Directors and
Officers of the Association entering into such an Agreement
have not breached any of their duties or obligations to the
Assoclation.

L. It is specifically recognized that some or all of
the pcersons comprising the oriminal Board of Directors of
the Assoclation are or nmay be stockholders, officers and
dlrectors of the Management Firm, and that such circumstance
shall not and cannot be construed or considered as a breach
of their dutlies and oblipfatlons to the Assoclation, nor as
possible grounds to Invalidate such Manapement Agreement,
in whole or in part.

F. The acts of the Board of Directors and Officers of
the Assoclation in enterinsg into the Management Agreement be
and the same are hereby ratified, approved, confirmed and
adopted.

The Assoclation and unit owners further agree that the monthly
assessments to be pald by unit owners for common expenses may include
such speclal assessments Incurred by a unit owner for charpes for
guests and invitees of sald unit owner, or temporary residents in
sald unit, as to thelr use of the recreation faclilities and for any
speclal services and charges.

XVIII.
MISCELLANEOUS PROVISIONS

A. The ouners of the respcctive Condominium units shall
not be deemed to own the undecorated and/or unfinished surfaces
of the perimeter walls, floors and ceiling surrounding theilr
respective Condominlum units, nor shall the unit owner be
deemed to own pipes, wires, conduits or other public utility
iines running through sald respective Condominium units which
are utilized for or serve more than one Condominium unit, which
items are, by these presents, hereby made a part of the common
elements. Saild unit owner, however, shall be deemed to own
the walls and partitions which are contained in said unlt
owner's Condominium unit, and shall also be deemed to own the
inner decorated and/or finished surfaces of the perimeter
walls, floors and cellings, including plaster, paint, wallpaper,
ete.

B. The owners of the respective Condominium unlts apgree
that if any portion of a Condominium unit or common element or
limited common element encroaches upon another, a valld ease-
ment for the encroachment and malntenance of same, so long as
it stands, shall and does exist. 1In the event a Condominlum
building or buildings are partlally or totally destroyed and
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then rebuilt, the owners of the Condominium Parcels agree that
encroachments on parts of the common elements or limited common
elements or Condominium units, as aforedescribed, due to con-
struction, shall be permitted and that a valld easement for
sald encroachments and the maintenance thereof shall exist.

C. No owner of a Condominium Parcel may exempt himself
from liability for hils contribution toward the common expenses
by waiver of the use and enjoyment of any of the common elements
or the recreation facilities, or by the abandonment of his
Condominium unit,

D. The owners of each and every Condominium Parcel shall
return the same for the purpose of ad valorem taxes with the
Tax Assessor of Dade County, Florida, or for such other future
lepally authorilzed povernmental officer or authority having
Jurisdlction over same. Nothine hereln shall be construed,
however, as pgiving to any unit owner the right of contribution
or any right of adjustment against any other unit owner on
account of any deviation by the taxing authorities froimn the
valuation herein prescribed; each unit owner to pay ad valorem
taxes and special assessments as are separately assessed agalnst
his Condominium Parcel.

For the purpose of ad valorem taxation, the interest of the
owner of a Condominium Parcel in his Condominium unit and in the
common elements shall be considered a unit. The value of said
unit shall be equal to the percentare of the value of the entire
Condominium, including land and improvements, as has been
assizned to said unit and as set forth in this Declaration.

The total of all of sald percentares equals 100% of the value
of all of the land and improvements thereon.

. All provisions of this Declaration and Fxhibits
attached hereto, and Mnendments thercof, shall be construed as
covenants running with the land, and of every part thereof and
therein, including, but not limited to, every unit and the
appurtenances thereto, and every unit owner and claimant of
the property, or any part thereof, or of any interest therein,
and his heirs, executors, administrators, successors and
assipns, shall be bound by all of the provisions of saild
Declaration and Exhibits annexed hereto and any Amendments
thereof.

F. If any of the provislons of this NDeclaration, or of
Ny-Laws, the Articles of Incorporation of the Assoclation,
the Amreement for Recrcational Facilities, the ilanagement
Asreement, or of the Condominium Act, or any sectilon, clause,
phrase, word, or the application thereof, in any circumstance,
is held invalid, the validity:of the remalnder of thils Decla-
ratlon, the By-Laws, Articles of Incorporation, Agreement for
Recreational Facilities and Tlanamement Apreement, or the
Condominium Act, and of the application of any such provision,
action, sentence, clause, phrase or word, in other circum-
stances, shall not be affected therebhy.

G. ‘Yhenever notices are required to be sent hereunder,
the same may be delivered to unit owners, elther personally
or hy mail, addressed to such unit owners at their place of
resldence in the Condominium, unless the unit owner has, by
written notice duly receipted for, specified a different
address. Proof of such mailing or personal delivery by the
Association or Management Firm shall be given by the affidavit
of the person mailing or personally delivering said notices.
Notices to the Assoclation shall be delivered by mall to the
Secretary of the Association at the Secretary's resildence in
the Condominium or, in the case of the Secretary's absence,
then the Presldent of the Assoclation at his residence 1in the
Condominium and, in his absence, any member of the Board .of
Directors of the Assoclation. .
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Notices to the Developer shall be delivered by mail at:

110 - 175th Terrace
Miami Beach, Florida 33160

Notices to the Management Flrm shall be delivered by
mail at:

110 - 175th Terrace
Miami Beach, Florida 33160

All notlces shall be deemed and consldered sent when
malled. Any party may change his or 1ts malling address by
written notice, duly receipted for. Notices required to be
piven the personal representatives of a deceased owner or
devisee, when there is no personal representative, may be
dellvered elther personally or by mail, to such party at his
or its address appearing in the records of the Court wherein
the estate of such deceased owner is beinp administered.

il. Hothinpg herelnabove set forth in this Declaration
shall be construed as prohibiting the Developer or the ilanage-
ment Firm, as long as the Management Agreement remains in
effect, and thereafter the Board of Directors of the Associ-
ation, from authorizine the removal of or removing, any party
wall between any Condominium units in order that the said
units misht be used together as one intesral unlt. 1In each
event, all assessments, voting ricshts and the share of the
comnon elements shall he calculated as if such units were as
orlginally desipgnated on the Tixhibits attached to this
Declaration, notwithstanding the fact that several unlts are
used as one, to the intent and purpose that the unit owner of
such combined units shall be treated as the unit owner of as
many units as have becn so combined. The Developer shall have
the rirht to use a portion of the common elements and the
Condominium property for the purpose of aldinrm in the sale
of Condominium units, including the right to use portions
of the Condominium property for parkins for prospective
purchasers and such other parties as Developer determines.
The foregoing rirht shall mean and include the right to
display and erect sisns, billboards and placards; and
store, keep and exhibit same, and distribute audio and
visual promotional materials upon the common element of
the Condominium property.

I. The "Remedy for Violation" provided for by Section
23 of the Condominium Act shall be in full force and effect.
In addition thereto, should the Assoclation or the Manage-
ment Firm, on behalfl of the Association, or on its own
behalf, find it necessary to bring a Court actlon to bring
about compliance with the law, this Declaration and Ixhibits
attached to this Declaration, upon a finding by the Court
that the violation complained of is willful and deliberate,
the unit owner so violating shall reimburse the Manamement
Firm and the Assoniatlon for reasonable attorneys' fees
incurred by it in bringing such action, as determined by the
Court.

J. Subsequent to the filinp of this Declaration of
Condominium, the Condominium Association, when authorized by
a vote of the majority of the total vote of the members of
the Assoclation, and approved by the owners and holders of
institutional first mortgages encumberinpg Condomlinium Parcels
who represent a majority of the dollar institutlionally mort-
raged indebtedness against thils Condominium and the Manapement
Firm, as long as the Management Agreement remains in effect,
and the Lessor under the Agreement for Recreational Facllitles
may, together with other Condominium Assoclatlons, purchase
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: and/or acquire and enter into agreements, from time to

i time, whereby 1t acquires leaseholds, memberships, and other

- possessory or use interests in lands or facilities, including,
but not limited to, country clubs, golf courses, marinas, and
other recreational facilities, whether or not contipuous to
the lands of the Condominium, intended to provide for the
enjoyment, recreation and other use or benefit of the unit
owners. The expense of ownership, rental membership fees,
operations, replacements and other undertakings in connection
therewith shall be common expenses, together with all other
expenses and costs herein or by law defined as common expenses.

K. VWhenever the context so requires, the use of any
sender shall be deemed to include all genders, and the use of
the sinpular shall include the plural, and the plural shall
include the singular. The provisions of the Declaration shall
be liberally construed to effectuate 1ts purpose of creating
a uniform plan for the operation of a Condominium.

L. The captions used in thls Declaration of Condominium
and Fxhibits annexed herefo are inserted solely as a matter
of convenience and shall not be relied upon and/or used in
construlng the effect or meaning of any of the text of this
Declaration or Exhibits hereto annexed.

M. Yhere an institutlonal first mortrase, by some circum-
stance, falls to be a first mortmarge but 1t 1is evident that it
is intended to be a [irst mortrase, 1t shall nevertheless, for
the purpose of this Declaration and Txhibits annexed hereto,
be deemed to be an Institutional first mortmage.

', If any term, covenant, provision, phrase or other
element of the Condominiwa documents is held invalid or
unenforceable for any reason whatsoever, such holding shall
not be deemed to affect, alter, modify or ilmpair in any
manner whatsoever any other term, provision, covénant or
eclement of the Condominium documents.

0. The Developer specifically <disclalms any intent to
have made any warranty or representation in connection with
the property or the Condominium documents except as specifi-
cally set forth therein, and no person shall rely upon any
warranty or representation not so specifically made thereln.
Any estimates of common expenses, btaxes or other charpes are
deemed accurate, but ne warranty or guaranty 1s made or
intended, nor may one be relled upon except where same 1s
specifically warranted or puaranteed. The Developer has
constructed the bulldine and improvements substantially in
accordance with the plans and specifications on file in the
Building and Zonins Department of the applicable rovernmental
authority, and as same have been modified, and thils is the
full extent of the Developer's liability and responslbility.
"he foregolng, where applicable, shall apply to the Lessor.

The Developer and, where appllcable, the Lessor shall
not be responsible for conditions resulting from condensation
on or expansion or contraction of materlals, palnt over walls,
both interior and exterior, less or injury caused 1n any way
by the elements; the water tightness of windows and doors,
defects which are the result of characteristics common to the
materials used, and damare due to ordinary wear and tear or
abusive used, collectlon of water within the building oy on
any portion of the Condominium property and demlsed premises
and improvements thereon nor anything of any type or nature
except such ltems as are speciflcally delineated and agreed to
in writing between the Developer and the individual unit owner
and, where applicable, agreed to in writinp between the Lessor
and the Condominium Assoclation, and it shall be understood

Book8547/Page1831 CFN#19730308734 Page 28 of 103



. 8947 11832

and agreed that the Developer and Lessor shall bear no respon-
sibility in any way as to the matters provided in this para-
graph to the Condominium Association. Guaranties have been
obtained from all sub-contractors, such as the plumber,
electrical alr conditioning and roofer, and warranties have

been obtained from the manufacturers of all appliances and
equipment as specified by sald manufacturers and sub-contractors,
and it shall be the oblimation of the Condominium Association

- and 1ts members to enforce such guaranties.

Condominlum Assoclatlon, by its execution of this Decla-
ration of Condominium, approves the forecoing and all of the
covenants, terms and conditions, duties and obligations of this
Declaration of Condominium and Fxhibits attached thereto. The
Condominium unit owners, by virtue of their acceptance of the
Deed of Conveyance as to their Condominium unit, and other
parties, by virtue of their occupancy of unlts, hereby approve
the foregolng and all of the terms and conditions, duties and
obligations of this Declaration of Condominium and Exhibits
attached thereto. :

P. Lscrow Account for Insurance and Certain Taxes. There
shall be established and maintained in a local, national or
state banik, or a Federal or state savings and loan association,
two (2) interest bearing savings and deposit accounts in order
to accumulate sufficilent moniles for the following purposes:

1. To pay all Insurance premiums {or the insurance
on the Condominium property obtained and purchased by
the Associatlon pursuant to Article XI of this Declaration
and all insurance premiums for the insurance on the
recreational facilities; and

2. To pay all real and personal property taxes
assesscd by the taxins authorities aforedescribed for
property owned by the Condominium, or taxes which the
Condomlnium is required to pay as part of its common
expenses, which taxes are not included in the taxes
assessed by the taxdns authorities arainst the iIndi-
vlidual Condominium Parcels.

On or before the 30th day of each month, the
Manarement Plrm, as long as the Management Agreement
remalins in effect, and thereafter the Association, shall
cause two (2) checks to be issued and drawn on the
Association's bank account, each check beinsg equal
respectively to one~twelfth (1/12th) of the estimated
yearly amounts as to Items l:and 2 above, and said checks
shall be immediately deposited into the appropriate
savings deposit account.

These accounts shall be maintained in the state or
national bank or state or PFederal savings and loan associ-
ation ownlng and holdinp, the first recorded mortgace
encumbering a Condominium unlt and, upon the aforesaid
mortgagee's no longer owning and holding a mortgame on a
unit, then these accounts shall be maintained in the bank
or savings and loan assoclatlon having the highest dollar
anount of indebtedness of institutional first mortgases
owing against the Condominium units. YWhere sald insti-
tutional first mortgapgee 1s not a state or national bank
or state or Tederal savings and loan assoclation, said
accounts shall be maintained in one of the forepgolnpg as
selected by sald institutional flrst mortgagee. These
accounts shall have the right of withdrawal restricted to
a Joint request by the Management Flrm, as long as the
Management Agreement remains 1n effect, and thereafter
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the Board of Directors of the Associlation, and the
institution holding the first recorded mortgage encum-
bering a unit, and thereafter the institution having the
highest dollar amount of indebtedness on units.

If for any reason, the Association does not pay the
real property taxes assessed as to Item 2 above, within
sixty (60) days after these taxes are permitted by law to
be paid, then the institutlion having the right of with-
drawal, as aforedescribed, shall have the undisputed
right to withdraw, without the written consent of the
Management Firm or Board of Directors of the Assoclation,
such sums of money as are necessary to pay Item 2.
Similarly, in the event the annual premiums as to Item 1
above are not pald on or hefore its due date, sald insti-
tutlon having the right of withdrawal, as aforedescribed,
shall have the right. without the necesslty of securing
the written consent of the Management Firm or Board of
Directors of the Association, to withdraw such sums of
money as are necessary to pay the then due premlums.

Should a Condominium unlt owner fall to pay that
portion of the monthly assessment relating to Items 1 and
2 above, within thirty (30) cdays from its duec date, the
Manarement Tlrm and the Assoclation shall have the risht,
but they are not requlred, to advance the necessary funds
so as to deposit the required monthly sum into the savings
daposit accounts. The llanagement Tirm and the Association
shall have a lien for all sums so advanced, together with
interest thereon. They shall also have the right to
assipn thelr lien to any unit owner or group of unit
owmers, or to any third party. In the event the
‘lanagement Flrm and Assoclatlon do not advance funds,
as aforesaid., the holder of an institutional first
mortmarme on the delinguent unit, or the institution
having the right of withdrawal, as aforesald, or the
institution having the highest dollar indebtedness on
Condominium units, way advance the necessary funds
into the savinegs deposit accounts to make up the
deficiency. Said institution shall have a lien for
all sums so advanced and may brine sult to foreclose
the 1nterest of the delinquent Condominlum unit owner
in his Condominium unit. The Condominium unit owners
herein consent to the establishment of such lien as a
result of these advances in favor of the institution(s),
or the Associlatlon and Manarsement Firm, as aforedescribed.
lowever, no such foreclosure action may be brousht by said
in°t1tution or individual or group of individuals where
the Management Firm and Associatlon advance the necessary
Aunds and assign thelr lien untll the delinquent unit
owner has received not less than ten (10) days' written
notice in thls regard.

otwithstandlnﬂ all of the foregolins, the establish-
ment of the aforedescribed escrow qccountq for taxes and
insurance shall not be mandatory until the expiration of
the Management Agreement and, until said expiration, the
Management Firm alonL shall have the right to determine
when and if escrow accounts should be established

Q. ilo Condominium Parcel Owner shall bring, or have any
right to bring, any action for partition or division of the

Condominiun property.

R. The term "recreation area and facilities", "recreation
area" and "recreation facilities”, where used throughout this
Declaration of Condominlum and Exhibits attached hereto, shall
mean the demised premises under the Apreement for Recreational

TFacllities attached to this Declaration.
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S. The real property submitted to Condominium ownership
herewith is subjJect to conditions, limitations, restrictions,
reservations of record, taxes, applicable zoning and subdivision
ordinances now existing or which may hereafter exist, and any
right of the United States of America, State of Florlda, or any
governmental agency as to any submerged lands and as to any
lands lying below the natural, ordinary high water line of the
surrounding bodies of water, casements for ingress and epress
for pedestrian and vehicular purposes, easements for utility
service and drainame now existing or hereafter gsranted by
the Developer for the beneflt of such persons as the Developer
designates, and the sald Developer shall have the right to grant
such easements and desimnate the beneficiaries thereof for
such time as 1t determines in 1its sole discretion; and there-
after the Assoclation shall be empowered to prant such easements
on behalf of its members. During the period of time that the
NDeveloper has the right to grant the forecolns easements, the
consent and approval of the Associatlion and 1ts members shall
not be required. The richt to ~rant the forermolns easements
shall be subject to sald eszsements not structurally weakening
the bulldine lmprovements upon the Condominium property nor
unreasonably interferini with the enjoyment of the Condominium

roperty by the Assoclation's members. This Condominium 1is part
and parcel of the Avila Project, a multi-phasc Condominium pro-
Jeet and, accordingly, easements and/or risnts-of-way established
by the Developer or the Associaltion for pedestrian or vehnicular
traffic shall be not oniy for the use of unit owners in this
Condominium but also for the use of unit owners in other Condo-
miniuns in the Avila Project, as well as the Developer, Manage-
ment Firm and Lessor of the recreational facilities as are
reasonably required for ingress to and egress from the re-
maining portions of the Avila Project.

T, This Condominium is nereby declared to be part and
parcel of the Avila Project, a multi-phase Condominium project
for the purposes of Section 711.13(!) of the Stabtutes of the
State of Florilda. :

XVIV.
MATHRENTALCE STANDARDS COIUHIVTRE

The Condominium created by this Declaration and the recreational
facilitics leased to the Condominiun Association under the Agreement
for Recreational Facllities attached to this Declaration as an exhibilt
are a part and parcel of the Avila Project, a multl-phase condominium

project.

Fazh owner of a condominium unit in this Condominium, by virtue
of his acceptance of a warranty deed, acknowledges the necesslty of
maintalnineg the physical appearance and lmage of the entire Avila
Project as a quallity residential community and additionally, that
the success of the Developer in developing and selling the remaining
portions of the project is closely related to the physical appearance
and imaze of the completed portlons of this project.

Accordingly, there 1s establisned a Board known as the "Main-
tenance Standards Committee™ for a period terminating either on the
rfirst Thursday in April. 1977 or Thirty (30) days after the date
that title to the last condominium unit in this condominium 1s con-
veyed to a purchaser, whichever shall first occur. The Committee
shall be empowercd to adopt and promulgate from time to time minimum
standards for maintenance of the physical appearance of the common
elements and recreational facilities of this Condominlum. The
standards established by the Committee shall relate particularly to
exterior paint on apartment buildinpgs and clubhouses, landscaping,
paving, trash and litter removal, repair of exterior building surfaces
and vending machine maintenance. The minimum standard shall be appli-
cable to the common elements of the Condominium and recreatilonal
facllities and shall not be applicable to the interlor of apartment

units.
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The Committee shall have the right to inspect from time to time
the common elements of the Condominium and its recrecational facllities
in order to determine whether the maintenance of same meet the min-
imum standards.

The membership of the Malntenance Standards Committee shall be
designated by the developer and may include building and landscape
architects, contractors, subcontractors and other persons that
developer may deem sufficiently qualified to render an opinion as to
minimum standards of maintenance. The members of the Committee shall
serve at no expense to unit owners or their Associdtion.

If the Maintenance Standards Committee shall finé that the
common elements of the Condominium or the recreational facilities are
not belnr maintained in accordance with the minimum standards, it
shall issue a report to the Neveloper particularizine the defici-
encirs and the Neveloper shall thereafter submit the renort to the
Yoard of Directors of the Condominium Association. Yithin Thirty (30)
days of receipt of the report, the Condominium Association shall commence
the maintenance work specified in the report and dilisently pursue
conmpletion of same in an cxpeditious manner. The cost of all work
shall be the responsibility of the Condominium Assoclation and shall
e a common expense of the Concominium.

sach unit owner 1n the Zondominium and the Condominium Association
Aoen hereby authorice and vest in the Developer the followins power
should the Condominium Assoclation feil or refuse to commence and
complete the malntenance work required by the report of the iaintenance
Standards Committee:

1. The Developer mavy let out for bid the work requilred
by the report of the aintenance Standards Committee, nermotiate
an” accent bids and authorize contractors or subcontractors to
enter upon the comnmon elenments of the Condominiws and the recrea-
tional facilities for the purpose of performlne the specllled
work in which case the Developer s.nall be actine as the arment for
the Condominium Assoclation and the unit owners and the entrance
unon the common elements and recreational facllities of those
nerformineg the work shall be a lawful entry and shall not be
decned a trespass. Develoner shall have the richt to pay the
contractors or subcontractors perTormin: the work and the Dev-
clover 1s authorized in its own name to record a lien azainst
the Condominium amons the public records of Dade County, Florida
in the amount of the cost of sald work that the Developer has
cxpended whilch llen shall be deemed a lien arainst the common
elements and condominium units of the Condominlum for which the
work was performed, which licen shall remain in effect until such
time as 1t 1s satisfied of record by the payvment to the Devel-
oper of the monies expended by it tosether with interest at the
rate of Seven (75) per cent per annum from the datc of the
cxnenditure. The recordetion of the lien is hereby deemed to
constitute constructive notice to third parties of the existence
of the licn and all sales. mortearmes or other transfers or con-
vevances subsequent to the recordins date shall be subject to
the lien rirhts of the Developer. Fach unit owner and the
Condominium Association ~ive and grant unto the Developer the
power to foreclose its llen in the event that it remalns unpald
and asree that the procedures to be utilized in said foreclosure
nroceedinr shall he those set forth in the Statutes of the State
of Wlorida relatins to the foreclosure of a mechanic's lien and
any and all defenses or rimhts to contest are hereby wailved.

2. Alternatively, upon receivinsg the bids of contractors
and subcontractors for the maintenance work required to be done
by the report of the Maintenance Standards Commlttee, Developer
may elect not to cause sald work to be done, and notwithstanding
that, to record the llen prescribed above 1in the amount of the
bids of contractors and subcontractors for the work set forth in

'
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.the Committee report. Upon payment of the lien to the Developer,
the Developer shall then cause the work to be performed and to 7
pay the contractors and subcontractors performing the work from
the proceeds satisfying the lien. Upon payment of the contractors
and subcontractors, Developer shall render to the Condominium
Assoclation a report setting forth to whom and what amounts the
funds were disbursed. The lien herein prescribed shall have the
same priority upon recordatlon and shall be foreclosable in the
same manner as that set forth in parapgraph 1 of this Article.

The report of the Malntenance Standards Committee shall be con-
clusive as to the nature of the work reqguired to be done and the
hids accepted by Developer shall be conclusive as to price.

In addéition to the foremoins enumerated powers of the Maintenance
Standards Committee as to minlmum standards of maintenance, the
Committee shall also have the right or prior approval of any repainting
of common elements or recreational facilities as to quality of paint
and color selection.

XX.
IDENTIFICATION OF UNMITS

The Condominium Property consists xxaaonixaddyw of Two ilundred
(200) units in all, of which Four (4) are recereation condominium units
and One Hundred Jlinety-six (195) are residential condominium units to
ve used as sinpgle-family private dwellings. TFor the purpose of

dentificavion, all units in the condominiunm are given identilfying
numbers or desisnations and delineated on the survey exhiibits collec-
tively identified as Tixnlbit 3 attached hereto and madGe a part of this
Jeclaration. No unit bears the same identiflying number or desimnation
as does any other unit. The aforesald 1cdentifying number or designation
as to the unlt 1s also the identifying number or desimgnation as to

the parcel.

“he necreation condominiun units, which are identified in

Article TT of this Declaration and mraphically described in
Fzhibit 3 to this Declaration are owned hy the Lessor and comprise
the demlsed property lcased to the Condominium Association pursuant
to the A~rcement Tor Recreational Tacilltics. FEach and every person
or entity havinmg an interest in the condominium shall be decmed to
have recorniszed the fact that the recreation condominlum units are
valid, existine condominium units under Florida law and are not a
part of the comimon elements of the condominium. In order to provide
the Lessor of the recreational Tacilivies leased to the Condominium
ssociation under the Agreement For Recreational Pacilities with
means of traversine the condominium property so as to provide access
to the dedicated road from the leased recreational facilities owned
by the Lessor, there is hereby reserved in favor of the Lessor, its
successors or assimns, and those persons who may be designated by
the aforementioned, a Mon Exclusive Eascment of inrress and epress
over and across those portions of the common elements of the condo-
minium property desisnated as pedestrian walkways, roadways ané
driveways, hallways and other common areas of the condominium building
tomether with the right of non-exclusive use of those automobile
parking spaces on the condominium property desipnated as guest parking.

Al

Y

W
’
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IN WITNESS WHEREOF, the undersigns have caused these presents
to be signed in their names by the proper officers and their

corporate seals to be affixed this ot day of pecember , 1973 .

Signed, Sealed and Delivered
in the esgnce of': KAPPA CORP.

S ny

v
e
/,//z’*\ if:é“ﬁci4 Attest:

~ /
(As to Kappa)

FONTX CORP. - (sEAL)

— ¥?) //
B /7/:\ ey ean_ Attest .
- [ Secretary

(As to Fonik) -

- ’ 0L/1:*“”\‘

Cél—"/ §

{SEAL}

oy "1'4 ¢ v e,
I e < /P Sijzh;/i;/lf;}2227///
[27’ > Q”/”B (2? an Attest: ( A .jéé ] i

— ecretary”
(As to Losch) /ﬁ ’

/

STATFE OF FLORIDA )

S5

COUNTY OF DADE )

I HERERY CFRTIFY that on this day before me personally appeared
L Mel Schuster . and Jacques Dorval
President and Secretary, resnectIvely of KAPPA COPP., a Florida
corporation, _ Sydney Wolofsky and___Sabina Wolofsky
President and Secretary, respnectively, of PONTK CORP., a Florida
corporatlion, and Louis Schreiber and Jack Axelrod

Prestident and CJecretary, rcspectively, of LOSGH CORP., a Florida
corporacion, to be known to be the persons who slgned the foreqolng
Jeclaration of Condominium as such officers of their respective
corporations, and they severally acknouwledmecd the execution thereof
to Lbe their free act and deed as sucn officers of thelr respective
corporations for the uses and purposes therein mentioned, and that
hey affixed thereto the officlal seals of their respective corpora-
tions, and that the sald instrument 1is the act and deed of each of
their respective corporations.

Witness my hand and official seal at Iliami, saild County and
State, this __loth day of December , 1973 .

Fotary Pubiic
State of TFlorlda at Large

My Commisslon Expires:

TATE OF MA, ot LARGE
YACOMMISIION EXP., DIC,,10,: 1974,

24

Book8547/Page1837 CFN#19730308734

Page 34 of 103



i 8047 161538

For mood and valuable conslderation, receipt whereof 1is hereby
acknowledpged, AVILA SOUTH CONDOMINIUM ASSOCIATION, INC., a Florida
corporation not for profit, hereby agrees to accept all of the bene-
fits and all of the duties, responsibilities, oblipgations and burdens
imposed upon 1t by the provisions of this Declaration of Condominium
and exhlbits attached hereto.

In VWitness Whereof, AVILA SOUTH CONDOMINIUM ASSOCIATION, INC.
has caused these presents to be signed in its name by its proper
officers and its corporate seal to be affixed this 10thiay of

December » 1973 .

Signed, Sealed and Delivered
infthe prgsents of: AVILA SOUTH CONDOMINIUM
ASSOCIATION, INC.

(. ;L/‘;k/x-~\\» By: f;fzf l
ﬂ1 Y)Cn‘*“ | A

= U

STATE OF FLORIDA )
SS:

COUNTY OF DADE )

I HERERBY CERTIFY that on this day before me personally appeared
Sydney Wolofsky and Mel Schuster

President and Secretary, respectively, of AVILA SOUT! CONDONINIUN
SSOCIATION. INC,, a Florida corporation not for proflt, to me known
to be the persons who simned the forermoing Declaration of Condominium
as such offlcers, and they severally acknowledsed the execution
thereof to be their free act and deed as such officers for the uses
and purposes therein mentioned, and that they affixed thereto the
offlclal seal of said corporation, and that the sald instrument is
the act and deed of sald corporation.

Witness my hand and officlal seal at Miami, said County and
State, thislOth day of December , 197 3.

7 L
‘«’CL4&{L{/'/(;‘L/62:11/ : oL

Totary Publ¥c DI :
State of Florida at Large . ~*ooy o

My Commlssion Expires:

NOTARTHPUBLICYSTATE OF AA of LARGE
' MYfQ'_COMMISSION F)(”.~ OEC, 10, !97‘.
A ] L VY o N

e
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EXHIBIT 1

LEGAL DESCRIPTION OF
CONDOMINIUM PROPERTY FOR AVILA SCUTH CONDOMINIUM

Tract "A" of JUBILEE SUBDIVISION, according to the
Plat thereof, recorded in Plat Book 94 at Page 20
of the Public Records of Dade County, Florlda.
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EXHIRIT 2

The suare, expressed as a percentage, of the common elements
that 1s appurtenant to each of the Type "A" is 0.508150%. The
share, expressed as a percentage, of the common expenses and
common surplus that is appurtenant to each of the Type "A" Condo-
minium Units 1s 0.528025%. The Condominium Units above described
are the following:

137 129 127 125 123
237 229 227 225 223
337 329 327 325 323
437 k29 ho7 25 423
537 529 527 525 523
117 115 111 109 101
217 - 215 211 209 201
317 315 311 3090 301
k17 515 411 109 401
517 515 511 509 501
132 130 128 126 120
232 230 228 226 220
332 330 328 32 320
432 430 o8 426 h20
532 530 528 526 520
118 116 114 224 222
218 216 214 324 322
319 316 214 42y 422
li18 e §14 521 522
518 516 514

The share, expressed as a pcrcentase, of the comnmon elements
that is appurtenant to each of the Type "B" Condominium Units is
0.591467%. The share, exovressed as a percentare, of the common
expenses and common surplus that 1s appurtenant to each of the
Type "B" Condominium Units is 0.614590%, The Condominium Units
above described are the following:

14k 102 221 219
e ! 202 321 319
30 302 21 19
knh ho2 521 519
UL 502

m
&

I
that 1s appurtenant to each of the Type "C" Condominium Units 1is
0.656297%. The share, expressed as a percentape, of the common
expenses and common surplus that is appurtenant to each of the
Type "C" Condominium Units 1s 0.681954%. The Condominium Units
above described are the following:

¢ share, expressed as a percentage, of the common elements

131 107
231 207
331 307
431 ho7
531 507

-3 -
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The share, expressed as a percentape, of the common elements
that 1is appurtenant to each of the Type "D" Condominium Units is
0.417547%. The share, expressed as a percentage, of the common
expenses and common surplus that is appurtenant to each of the
Type "D" Condominium Units is 0,433877%. The Condominium Units
above described are the following:

135 133 105 103 142

235 223 205 203 242

335 333 305 303 342
’ 435 433 405 4o3 2
- 535 533 505 503 542

140 138 136 134 112

240 238 236 234 212

340 338 336 334 312

440 438 436 L3y 412

540 538 536 534 512

110 108 106 104

210 208 206 20k

310 308 366 304

410 408 ho6 o4

510 508 506 504

The share, expressed as a percentame, of the common elements
that 1s appurtenant to each of the Condominium Units that 1s
leased to the Condominium Assoclation under the Agreement For
Recreational Facllities is as follows:

Recrcation Condominium Unit "A"™ . . . . 0.480163%
Recreation Condominium Unit "B" . . . . 0.480163%
Recreation Condominium Unit ¥C" . . . . 0.223401%
Recreation Condominiwn Unit "D" 2.579957%

Book8547/Page1841 CFN#19730308734 Page 38 of 103



il 8547 118542

EXHIBIT 4

BY-LAWS
of
A Non-Profit Florida Corporation

ARTICLE I
IDENTITY

The following By-Laws shall govern the operation of the
Condominium created by the Declaration of Condominium to which these
By~Laws are attached.

The Assoclation whose name appears at the end of this instru-
ment is a Florida corporation not for profit, ormanized and
existing under the laws of the State of Florida for the purpose of
administering (but not exclusively unless so provided in the Assocla-
tlon's Articles of Incorporation) the Condominium created by the
Declaration of Condominium to which these By-Laws are attached.

Section 1. The office of the Association shall be at the
Condominium property, or at such other place as may be subsequently
desimnnated by the Board of Directors of the Association.

Section 2. The Seal of the Corporation shall bear the name
of the Corporation, the word "Florida", the words "Corporation
not for Profit”, and the year of incorporation.

Section 3. As used herein, the word "Corporation” shall be
the eaulvalent of "Association" as defined in the Declaration of
Condominium to which these Ry-Laws are attached. All other words,
as used herein, shall have the same definitions as attributed to
them in the Declaration of Condominiums to which these Ry-Laws are
attached,

ARTTCLE IX

MEMBIERSHIP AND VOTING PROVISIONIS

Section 1. Membership in the Association shall be limited to
owners of the Condowminium units in Condominium(s) wherein this
Corporation has been desimnated the Association to operate and
administer sald Condominium by virtue of the Declaration of Condo-
minium of said Condominium. Transfer of unit ownershilp, either
voluntary or by operatlon of law, shall .termlnate membership in the
Assoclation, and sald membership 1s to become vested in the transferee.
If unit ownership 1s vested in more than one person, then all of the
persons so ownlnpg sald unit shall be members elisible to hold office,
attend meetings, etc., but, as hereinafter indicated, the vote of a
unit shall be cast by the "voting member”, If unit ownership is
vested in a Corporation, sald Corporation may desipgnate an individual
officer or employee of the Corporation as its "voting member".

Any application for the transfer of membership, or for a con-
veyance of interest in, or to encumber or lease a Condominium
Parcel, where the approval of the Doard of Directors of the Association
and of the Manacement Firm, as lonr as the Manamement Agreement remains
in effect, 1s required, as set forth in these By-Laws and the Decla-
ration of Condominium to which they are attached, shall be accompanied
by an application fee in an amount to be set by the Management Firm,
as long as the Manarement Agreement remains in effect, and thereafter
by the Board of Directors of the Associatlion, to cover the cost of
contacting the references given by the applicant and such other costs
of investigation that may be incurred.
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Section 2. Voting.

(a) The owner(s) of each residential Condominium unit shall
be entitled to One (1) vote. If a Condominium unit owner
owns more than One (1) unit, he shall be entitled to vote
for each unit owned. The vote of a Condominium unit shall
not be divisible. The owners of recreation Condominium
units shall not be entitled to vote.

(b) A majority of the unit owners' total votes shall
decide any question unless the Declaration of Condominium,
By-Laws, Articles of Incorporation of the Association,
Apreement for Recreational Facilities or Manapgement Apree-
ment provides otherwise.

Section 3. Quorum. Unless otherwise provided in these By-Laws,
the presence in person or by proxy of a majority of the unit owners'
total votes shall constitute a quorum.

Section 4. Proxies. Votes may be cast in person or by proxy.
All proxies shall be in writing and simned by the person entitled
to vote (as set forth below in Section 5), and shall be filed with
the Secretary prior to the meetins in which they are to be used,
and shall be valid only for the particular meetinpg desimnated there-
in. Where a unit is owned jointly by a husband and wife and, if they
have not designated one of them as a votinm member, a proxy must be
sirmned by both husband and wife where a third person is designated.

Scetion 5. Designation of Votins Member. If a Condominium unit
is owned by onc person, his rimht to vote shall be established by
the recorded title to the unit, Tl a Condominium unit 1s owned by
more Lhan one person, the person entitled to cast the vote for the
unit shall be desipnated in a certificate, sirned by all of the
recorded owners of the unit, and filed with the Secretary of the
Assoclation., If a Condominium unit 1is owned by a Corporation, the
officer or employee thereof cntitled to cast the vote of the unit for
the Corporation shall be designated in a certificate for thils purpose,
sirned by the President or Vice President, attested to by the Secretary
or Assistant Secretary of the Corporation, and filed with the Secretary
of the Association. The person desirnated in such certificate who is
entitled to cast the vot: for a unit shall be known as the "votinnm
member', I such a certificate is not on file with the Secretary of
the Association for a unit owned bv more than one person or by a
Corporation, the vote of the unit concerned shall not be considered in
determining the requirement for a quorum, or for any purpose requiring
the approval of a person entitled to cast the vote for the unit,
except if said unlt is owned hy a hushand and wife. 3Such certificates
shall be valid until revoked or until superseded by a subsequent
certificate, or until a chanse in the ownership of the unit concerned.
Trf a Condominium unit is owned jointly by a husband and wife, the
following three provisions are applicable thereto:

(a) They may, but they shall not be required to, designate
a votinpg member.

(b) If they do not designate a voting member, and if
both are present at a meeting and are unable to concur in their
decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting. (As
previously provided, the vote of a unit is not divisible.)

(¢) Yhere they do not designate a voting member,
and only one is present at a meeting, the person present
may cast the unit vote Jjust as though he or she owned
the unit individually, and without establishling the con-
currence of the absent person.
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ARTICLE ITI

MEETING OF THE MEMBERSHIP

Section 1, Place. All meetings of the Association member-
ship shall be held at the Condominium(s) property, or at such other
place and at such time as shall be designated by the Board of Directors
of the Assoclation and stated in the Notice of the meeting.

Section 2. UNotices. It shall be the duty of the Secretary
to mail or delliver a Notice of each annual or special meeting, stating
the time and place thereof, to each unit owner of record at least five
(5) days but not more than fifteen (15) days prior to such meeting.
Notice of any special meetins shall state the purpose thereof. All
Hotices shall be mailed to or served at the address of the unlt owner
as it appears on the books of the Assoclation.

Section 3. Annual Meeting. The annual meetine shnll he held
at h:00 P.71., Eastern Standard Time, on the first Thursday in February
of each year for the purpose of electing Directors and transacting
any other business authorized to be transacted by the members; provided,
however, that if that day is a lesal holiday, the meetins shall be held
at the same hour on the next secular dayv followins, At the annual
meeting, the members shall elect by plurallity vote (cumulative voting
prohibited) a Board of Directors, and shall transact such other business
as may properly be broumsht before the meetinp

Section Y. Specilal Mectinz. Specilal meetines of the members
for any purnose or purposes, unless otherwise prescribed by statute,
may be called hy the President, and shall he called by the President
or Secretary at the request, in writing, of a majority of the Noard of
Directors, or at the reaquest, in writins, of voting members rcpre-
sentine Twenty--rive (25%) per cent of the unit owners' total votes,
which request shall state the purpose or purposes of the proposed
meeting. Business transacted at all special meetings shall be confined
to the objects stated in the lotice thercof.

Section 5. ‘alver and Consent., ‘henever the vote of membhers
at a meeting is reauired or permitted by any provision of these By-Laws
to be taken in connection witn any action of the Association, the
meetine and vote of members may be dispensed with if not less than
three-fourths (3/4ths) of the members who would have bheen entitled to
vote upon the action i1f such meeting were held shall consent, in
writin~, to such actlon beins takenj;however, ilotice of such action
shall be given to all members unless all members approve such action.

Section 6. Adjourned fleetinz., If any meetine of members
cannobt De orcanized because a quorum of voting members is not present,
either in person or by proxy, the meetling may be adjourned from time
to time until a quorum 1is present.

Seetion 7. Proviso. Provided, however, that until the
Neveloner or the Avila South Condominium has closed the sales of One
Hundred Eight-five (185) Condominium units 1n the Avila South
Condominium or until Developer voluntarily elects to terminate its
control of the Association, or until the Tirst "hursdav 1n Pebruary,
1076 . whichever of such events shall first occur, there shall be no
meeting of the members of the Assoclation unless a meetins is called
by the Board of Directors of the Associatlon, and should a meeting be
called, the proceedings shall have no effect unless approved by the
Board of Directors of the Assoclation.
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Section 6. Approval or Disapproval. Approval or disapproval
of a unit owner upon any matter, whether or not the subject of an
Association meeting, shall be by the voting members; provided, however,
that where a unit is owned jointly by a husband and wife and they have
not desipgnated one of them as a voting member, their joint approval
or disapproval shall be required where they are both present, or in
the event only one 1s present, the person present may cast the vote
without establishing the concurrence of the absent person.

Section 9. The Management Firm. The Management Firm, as
long as the Management Agreement remains in effect, shall be entitled
to Notice of all Association meetings, shall be entitled to attend
the Assoclation's meetings, and it may designate such person(s) as it
desires to attend such meetings on its behalf.

ARTICLE IV
DIRECTORS

Section 1. Number, Term and Qualifications. The affalrs of
the Associatlon shall be governed by a Board of Directors composed of
not less than three (3) nor more than seven (7) persons, as is deter-
mined from time to time by the members. All Directors shall be
members of the Assoclation; provided, however, that until one of the
events in ARTICLE III, Section 7, of these By-Laws first occurs, all
Directors shall be designated by the Developer and need not be members.
All officers of a Corporate unit owner shall be deemed to be members
of the Assoclation so as to qualify as Directors herein. The term of
each Director's service sh:ll extend until the next annual meceting of
the members, and thereafter until hils successor is duly elected and
gualified, or until hz 1s removed in the manner provided in Section 3
below.

Section 2. First Board of Directors.

(a) The first Board of Directors of the Association
who shall hold office and serve until thelr successors have
been elected and qualified shall consist of the following:

SYDLEY VOLOFPSKY
JACK AXELROD
MEL SCHUSTER

(b) The or~anizational mecting of a newly elected Boarad
of Directors of the Association shall be held within ten (10)
days of their election al such place and tiwe as shall be
fixed by the Directors at the meeting at which they were
elected, and no further notice of the organizational meeting
shall be necessary provided a quorum shall be present.

Section 3. Removal of Directors. t any time after the first
annual meeting of the membersnip, at any duly convened regular or
special meeting, any one or more of the Directors may be removed,
with or without cause, by the affirmative vote of the votinre menmbers
casting not less than two-thirds (2/3rds) of the total votes present
at said meetine; and a successor may then and there be elected to fill
the vacancy thus created. Should the membership fall to elect saild
successor, the Board of Directors may fill the vacancy in the manner
provided in Section 4 below.

Section N, Vacancies on Directorate. If the office of any
Director or Directors becomes vacant by reason of death, resignation,
retirement, disqualification, removal from office or otherwlse, a
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majority of the remaining Directors, though less than a quorum, shall
choose a successor or successors who shall hold office for the balance
of the unexpired term 1in respect to which such vacancy occurred. The
"electlon held for the purpose of filling said vacancy may be held at
any regular or speclal meeting of the Board of Directors.

Section 5. Disqualification and Resignation of Directors.
Any Director may resign at any time by sending a written notice of
such resignatlion to the office of the Corporation, delivered to the
Secretary. Unless otherwise specified therein, such resignation shall
take effect upon receipt thereof by the Secretary. Commencing with
the organizational meeting of a newly elected Board of Directors
following the first annual meeting of the members of the Assoclation,
more than three (3) consecutlve absences from regular meetings of the
Board of Directors, unless excused by resolution of the Board of
Directors, shall automatically constitute a resignation effective when
such resignation 1s accepted by the Board of Directors. Commencing
with the Directors elected at such first annual meeting of the member-
ship, the transfer of title of his unit by a Director shall automati-
cally constitute a resignation. effective when such resignation is
accepted by the Board of Directors. No member shall continue to serve
the Board should he be more than thirty (30) days delinquent in the
payment of an assessment, and said delinquency shall automatically
constitute a resipnation, effective when such resirmnation is accepted
by the iloard of Directors.

Section 6. Recular lieetings. The Roard of Directors may
establish a schedule of resgular meetings to be held at such time and
place as the Beoard of Directors may designate. Notice of such regular
meetinrms shall, nevertheless, be siven to each Director personally or
by mail, telephone or telepgraph, at least five (5) days prior to the
day named for such meetincg.

Section 7. Opecial Meetin~s. Special meetines of the
Board of Directors may be called by the President or, in nis absence,
by the Vice President, or by a majJority of the members of the Roard of
Directors, by giving rive (5) days'notice, in writing, to all of the
members of the Doard of Directors of the time and place of sald
meetinr., All notices of special meetings shall state the purpose of
the meeting,

Section §. Directors' Walver of Notice. Before or at any
meeting of the Board of Directors, any Dlrector may wailve notice of
such mecting and such waiver shall be deemed equivalent to the glving
of notlice. Atbtendance by a Director at any meeting of the Board shall
be a walver of notice by him of the time and place thereof. If all
the Directors are present at any meeting of the ioard, no notice shall
be required and any buslnhess may be transacted at such meeting.

section 9. Quorum. At all meetings of the DRoard of Directors,
a majority of the Directors shall constitute a quorum for the trans-
actlion of business, and the acts of tne majority of the Directors
present at such meetings at which a quorum is present shall be the
acts of the Board of Directors. If at any meetinms of the Board
of Directors there may be less than a quorum present, the majority
of those present may adjourn the meeting from time to time. AU each
such adjourned meeting, any business which might have been transacted
at the meeting, as oriminally called, may be transacted without
further notice. The joinder of a Director in the action of a meeting
by sirning and concurring the Minutes thereof shall constitute the
presence of such Director .for the purpose of determining a quorum.

Section 10. Compensation. The Directors' fees, if any, shall
be dotermined by the Voting Members.
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Section 11. Developer's Selection of Directors. Provided,
however, that until the Developer of the Avila Condominium nas
closed the sales of One Hundred and Eighty-five (185) Condominium
units in the Avila Condominium, or until Developer voluntarily
elects to terminate its control of the Association, or until the
first Thursday in February, 1976, whichever of such events shall
first occur, the developer shall have the right to designate all
Directors who need not be owners of units in the Condominium, and
may not be removed by members of the Association, as elsewhere pro-
vided herein; and where a vacancy occurs for any reason whatsoever,
the vacancy shall be fillled by the person designated by the developer.

Section 12. The Management Firm. The Management Firm, as
long as the Management Agreement remains in effect, shall be entitled
tonotice of all Directors' meetines, and shall be entitled to attend
the Directors' meetings, and it may designate such person(s) as it
desires to attend such meetings on its behalf.

Section 13. Powers and Duties. The Board of Directors of
the Association shall have the powers and duties necessary for the
administration of the affairs of the Association, and may do all such
acts and things as are not by law or by the Declaration(s) of Condo-
minium, this Assoclation's Articles of Incorporatlion, or these By-Laws,
direccted to be exercised and done by unit owners. These powers shall
specifically include, but shall not be linmited to, the following:

(a) To exercise all powers spccifically set forth
in the Declaration(s) of Condominium, this
Assoclation's Articles of Incorporation, in these
By-Laws, and in the Condominium Act, and all powers
incidental thereto.

{(b) '"To make assessments, collect said assessments,
and to usec and expand the assessments or capital of the
Assoclatlon to carry ouf the purposes and powers of the
Assoclation, including the purchast of furnishings,
furniture and equlpment for the recreational facilities
leased to the Association under the Acreement For
Recreational Facilities, a copy of which 1s attached
to the Declaration to which these DNy-Laws are attached.

(¢) To employ, dismiss and control the personnel
necessary for the maintenance and operation of the
project, and of thc common areas and facilities,
including the right and power to employ attorneys,
accountants, contractors and other professionals as
tne need arilses, subject to the delermation of the
forezoline powers to the Manamement Flrm under the pro-
visions of the Management Arrecment attached to the
Declaration of Condominiun to whicnh these By-Laws are
attached or any other applicable fanarsenent Apreement.

(1) To make and amend resulations respecting
thie operation and use of the common elements and
Condominiwn property and facilities, and the use and
naintenance of the Condominium units therein, and
the recreational arca and facilities, subject to the
provisions of the Agreement for Recreational Facilities
attached to the Declaration of Condominium to which
these By-Laws are attached. The foregolng is subject
to the delemation of the saild foregoing powers to the

G
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Management Firm under the provisions of the Management
Agreement attached to the Declaration of Condominium »
to which these By-Laws are attached or any other appli-
cable Management Agreement.

L (e) To contract for the management of the

. Condominium and to deslignate to such contractor all

5 of the powers and dutles of the Association, except
those which may be required by the Declaration(s)
of Condominium to have approval of the Board of .
Directors or membership of the Association;to contract
for the management cr operation of portions of the
common elements or faclilitles susceptible to the
separate management or operation thereof: and to lease
or concession such portions. The foregoing powers
have been delegated to the Management Firm under the
provisions of the applicable Management Agreement.

(F) The further improvement of the Condominium
property and demised premises under the Agreement for |
Recreational Facilities which is attached to the |
Declaration of Condominium to which these DRy-Laws are ‘
attached, both real and personal, and the right to
purchase realty and items of furniture, furnishings,
fixtures and equipment for the foregoing, and the
right to acquire and enter into agreements pursuant
to F.S. 711.121 Et. Seq., and as amended, subject to
the provislons of the applicable Declaration(s) of
Condominium, this Assoclation's Article of Incorpo-
ration and these By-laws, and subject to the Agreement
for Recreational Facilities attached to the Declaration
of Condominium to which these By-Laws are attached and
the provislons of the applicable Management Apgreement.

(7) -Desirnate one or more committees which, to |
the extent provided in the resolution desisnating sald
comnittee, shall have the powers of the Board of
Directors in the managzement and affairs and busliness
of the Association. Such committee shall consist of at
least three (3) members of the Associatior, one of whon
3111l be a Director. 'The committee or committees shall
have such name or names as may be determined from time
to time by the Doard of Directors, and sald committee(s)
shall keep regular “4inutes of their proceedingss and
report the same to the Board of Dircctors as required.
"he forecroing powers shall be exercised by the Board of
Directors or its contractor or employces, subject only
to approval by unit owners when such is specifically
required.

ARTICLE V

OFFICERS

. Section 1. FElective Officers. The principal officers of

I the Assoclation shall be a President, a Vice President, a Secretary

N and a Treasurer, all of whom shall be elected by the Board of Directors.
One person may not hold more than one of the aforementioned offices,
excent one person may be both Secretary and Treasurer. The President
and Vice President shall be members of the Board of Directors. ilot-
withstanding the foregoing, the restriction as to one person holding
only one of the aforementioned offices or the President and Vice
Presldent being members of the Board of Directors shall not apply

until the time provided in ARTICLE III, Section 7, as determined by

the Developer.
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Section 2. Election. The Officers of the Association
designated in Section 1 above shall be elected annually by the Board
of Directors at the organizational meeting of each new Board following
the meeting of the members.

Section 3. Appolnted Officers. The Board may appoint
Assistant Secretaries and Assistant Treasurers, and such other officers
as the Board of Directors deems necessary.

—

Section 4. Term. The Officers of the Association shall hold
office until their successors are chosen and qualify in their stead.
Any officer elected or appointed by the Board of Directors may be
removed at any time, with or without cause, by the Roard of Directors;
provided, however, that no officer shall be removed except by the
affirmative vote for removal by a majority of tne whole Board of
Dilrectors (e.g., 1f the Board of Dircctors is composed of five members,
then three of said Directors must vote for removal). If the office of
any officer becomes vacant for any reason, the vacancy shall be filled
by the Board of Directors.

Section 5. The President. The President shall be the Chief
fixecutlive Officer of the Assoclation; he shall preside at all meetings
of the unit owners and of the Board of Directors. He shall have
executlve powers and general supervislon over the affairs of the
Association and other officers. Ile shall simn all written contracts
to perform all of the duties incident to his office and which may be
delegated to him from time to time by the Board of Directors.

Section 6. The Vice President. fThe Vice President shall
perform all of the duties of the President in the absence of the
Presldent, and such other duties as may be required of him from time
to time by the Board of Directors of the Association.

Scetion 7. The Secretary. The Secretary shall 1ssue
notices of all Board of Directors' meetings and all meetings of the
unit owners; he shall attend and keep the illnutes of same; he shall
have charge of all of the books of the Assoclation as well as records
and papers, except those kept by the Treasurer. The Assistant Secre-
tary shall perform the duties of the Secretary when the Secretary 1is
absent.

Section 8. The Treasurer.

(a) The Treasurer shall have custody of the Associ-
ation's funds and securities, except the funds payable to
the Manarmement Firm as provided in the Management Agree-
ment attached to the Declaration of Condominium to which
these By-Laws are attached or any other applicable
Manarement Apreement, and he shall keep full and accurate
accounts of receipts and disbursements in books belonginn
to the Association. !ie shall deposit all monies and other
valuable effects in the name of and to the credit of the
Association in such depositories as may be deslenated
from time to time by the Board of Directors. The books
shall reflect an account for each unit in the manner
required by Section 11 (7) (B) of the Condominium Act.

(b) He shall disbrrse the funds of the Asscclation
as may be ordered by the Board of Directors in accordance
with these By-Laws, maing proper vouchers for such
disbursemenis, and shall render to the President and
Noard of Directors at the rezular meetings of the Board
of Wirectors, or whenever they may requlre 1t, an account
of all of his transactions as the Treasurer and of the
financial condition of the Association.
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(¢) He shall collect the assessments and shall
promptly report the status of collections and of all
delinquencies to the Board of Directors.

(d) He shall give status reports to potential
transferees on which reports the transferees may rely.

(e} The Assistant Treasurer shall perform the
dutles of the Treasurer when the Treasurer 1is absent.

(f) '"The duties of the Treasurer may be fulfilled
by the Management PFirm employed by the Associatlon, and
the Manapement Firm, as provided in the lManapement
Agreement attached to the Declaration of Condomlnium to
whlch these By-Laws are attached or any other applicable
ilanagement Agreements, shall fulfill the dutiles of the
Treasurer as specified in sald Management Agreement, and
shall have custody of such books of the Assoclation as
it determines in its sole discretion, and the foregoing
shall include any books required to be kept by the
Secretary of the Assoclation.

ARTICLE VI

PINALICES AMND ASSESSHENTS

Section 1. Depositories. The funds of the Assoclatlon shall
he deposited In such banks and depositories as may be determined by
the DBoard of Directors from time to time upon resolutions approved by
the Roard of Directors, and shall be withdrawn only upon checks and
demands for money siecned by such officer or officers of the Assocl-
atlion as may be desirnated by the Board of Directors. Obligations
of the Association shall be sirned by at least two officers of the
Association; provided, however, that the provisions of the Manarement
Aereement between the Associatlon and the Manarmement Firm relative to
the subject matter in this Section shall supersede the provisions
hereof.

Section 2. Fidelity Jonds. The Treasurer and all officers
who arc authorized to siecn checus and all officers and employees of
the Associatlon and any contractors handline or responsible for Associ-

ation funds shall be bonded in such amount as may be determined by
the oard of Directors. The premiums on such bonds shall be paid by
the Association. The bond shall be in an amount sufficlent to equal
the monies an individual handles or has control of via a signatory
or a bank account or other depository account; however, notwith-
standine the foremoings, the Management Firm, under the terms of the
Manacement Agreement as to funds in its pOSSGoSiOﬂ and/or control,
shall determine, in its sole discretlon, the amount of and who is

to be bonded among its employees, if any.

Section 3. TPlscal Year. The fiscal year for the Assoclation
shall berin on the first dav of January of cuch year. provided, how-
ever, that the Board of Directors 1s expressly authorized to change
to a different fiscal yecar in accordance with the provisions and
regsulations from time to time prescribed by the Internal Revenue Code
of the United States of America at such time as the Board of
Directors deems 1t advisablc and provided further that the Manarmement
Pirm, as long as the anagement Agreement remalns 1n effect, shall
be autnori7ed to set the fiscal year as determined in its sole dis-
cretion,

Section 4. Determination of Assessments.

(a) The Board of Directors of the Assoclation
shall fix and determine from time to time the sum or

<7
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sums necessary and adequate for the common eXpenées

of the Condominium. Common expenses shall include
expenses for the operation, maintenance, repair or
replacement of the common elements and the limited

common elements, costs of carrying out the powers

and duties of the Assoclation, all insurance premium

and expenses relating thereto, including fire insurance
and extended coverage, expenses under the Agreement for
recreational Facilities, and any other expenses desig-
nated as common expenses from time to time by the Board

of Directors of the Association, or under the provisions
of the Declaration of Condominium to which these By-Laws
are attached, and the Agrecment for Recreatlonal
Facilities attached to said Declaration of Condominium.
The Board of Directors is specifically empowered, on
behalf of the Association, to make and collect assess-
ments, and to lease, maintain, repair and replace the
common elements and limited comnon elements of the Condo-
minium and recreation facilities, subject, however, to

the provisions of the Asreement for Recreational Faclilitiles.
Funds for the payment of common expenses shall be assessed
aralilnst the unit owners in the proportions and percentages
of sharins common expenses as provided in the Declaration.
Sald assessments shall be payable monthly in advance and
shall be due on the first day of each wmonth in advance
unless otherwise ordered by the Board of Directors.
Special assessments, should such be required by the Deard
of Dlrectors, shall be levied in the same manner as herein-
before provided for rerular assessments, and shall be
payable in the manner deteprnsiine! by the doard of Directors.
The forepoing powers and duties of the Assocliation have
been delerated to the Management Firm, as provided in the
Manarement Apreement attached to the Declaration of Condo-
minium to wnich these By-Laws are attached or any other
applicable Manarement Axreements. All funds duc under
these By-Laws, the Asreement for Reccreational Faclilities
and the Manapement Acreement, which are attached to the
Declaration of Condominium to which these By-Laws are
attached, or any other applicable 4anamement Agreement

and sald Declaration of Condominium are common expenses
of this Condominiunm,

(b) When the Board of Directors has determlned tine
_amount of any assessment, the Treasurer of the Associatlon
" shall mall or present to each unit owner a statement of

said unit owner's assessment. All assessments shall be
payable to the Treasurer of the Assoclation and, upon
request, sald Treasurer shall give a receipt for each
payment made to him.

(¢) The provislons of the Manamement Apreement
attached to the Declaration of Condominium to which these
hy-Laws are attached or any other applicable Janagement
Arreement shall supersede the provisions relative thereto
in this Section and as to all Sections in ARTICLE VI of
these By-Laws. The Board of Directors has delermated the
nower and duty of making and collectlns assessments to
the Manarmement Firm, as long as the Manamement Agreement
renains in effect, and as provided in the Management
Azreement, except the Board of Directors retailns the
authority to make assessments as to the following:

(1) Special assessments for additional
recreation or soclal activitles.
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(2) Acquisition of units, as provided in
ARTICLE IX of these By-Laws, and pursuant to
ARTICLE XVIII (J) of the Declaration of Condo-
minium to which these By-Laws are attached,
subject to the written approval of such parties
as are specified therein.

(d) The Management Firm, as long as the Management
Agreement remains in effect, and thereafter the Board
of Directors, shall adopt an operating budget for each
fiscal year.

Section 5. Application of Payments and Commingling of
Funds. All sums collected by the Association from assessments may
be commingled in a single fund or divided into more than one fund,
as determined by the Management Firm, as lons as the iManacement
Acreement remains in effect, and thereafter by the Board of Directors
of the Association. All assessment payments by a unit owner shall
he applied as to interest, delinaguencies, costs and attorney's fees,
other charpmes, expenses and advances, and rent under the Agreement
for Recreational Facilities as provided herein and in the Declaration
of Condominium, and reneral or special assessments, in such manner
and amounts as the HManagement Pirm, as lons as the Management Agree-
ment remains in effect, determlnes in its sole discretion, and
thereafter as the Board of Directors determines in its sole discretlon.

Seetion 5. Acceleration of Assesswment Installments Upon
Default, Tf a unit owner shall be in default in the payment of an
installment upon any assessment, the Nanamement Firm or the Poard of
Directors may accelerate the remaining monthly installments for the
fiscel year upon notice thercof to the unit owner and, thereupon,
the unpald balance of the assessment shall hecome (due upon the date
stated in the notice, but not less than fifteen (15) days after
delivery of or the mailing of such notice to tne unit owner.

Seclbion 7. Audits. During the term of the Manazement
Arrecment, the Nanarement FTirm shall render to the Associatlon a
statement for each calendar year no later than April 1lst next therc-
after. ‘'The iilanarement Firm shall perform a continual internal audit
of tne Association's financial records lor the purpose of verlfying
the same but no independent or external audlt shall be required of
it. During the term of the Xanasement Apgreement, the Assoclation may
conduct 2n external aucit by on inlepencoent audlitor acceptable to the
Hanagement Pirin at such reasonable time as the lManarement TFirm shall
arree to; provided, however, sald request for inspection is not made
more than once in any calendar year and provided that the cost and
expense of same is borne by the Association. ipon the termination
of the ‘tanagement Axreement, an audlt of the accounts of the Associ-
ation shall be made annually, as provided for in ARTICLE III, Sectilon
7, of these By-Laws. Said audit shall be prepared by such accountant
25 the Board of Directors determines and a copy of said report sholl
be available to the members of the Association in the office of saild
Association and with the Treasurer of the Associatlon. Such report
shall be available not later than three (3) months after the end of
the year for which the report is made. The provislons of a Manage-
ment Agreement applicable thereto shall supersede the foregoing.

ARTICLE VIT

ADDITIONS OR ALTERATIORS

There shall be no additions or alterations to the common
elements or limited common elements of the Condominium(s) which this
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Assoclatlon operates and maintains except as specifically provided

for in saild Condominium's Declaration of Condominium. There shall be
no alterations or additions to the recreation facilities under the
Agreement for Recreational Pacilities attached to the Declaration of
Condominium to which these By-Laws are attached where the cost thereof
to said Condominlum is in excess of twenty (20%) per cent of said
Condominium's share of commeon expenses as to the recreation facillties
under the Agreement for Recreatlonal Facilitles, excluding rent there-
under, unless the same is authorized by the Board of Directors of the
Association and the same is approved by not less than sixty (60%) per
cent of the total vote of the members of thils Association; and pro-
vided further that said additions or alterations are zpproved by the
Lessor of said demlsed recreation facilities. The Managenment Firm
shall have the risht o make assessments for additlons or alterations
to the common elements of said Condominium and to the recreation
facilities under the Arreement for Recreational Tacllities aforesald
without the approval of the Board of Directors of this Assoclation

and the members of this Associatlon, provided sald assessment therefor
does not exceed the amount required herein and in the Declaration of
Condominium to which these By-Laws are attached, and further provided
that said assessment is in accordance with these By-Laws and sald
Declaration of Condominium and Arreement for Recreational Facilities
attached thereto.

ARTICLE VIIIT

COMPLIANCE A!UD DETAULT

Section 1. Violations. In the event of a violation (other
than the non-payment of an assessment) by the unit owner in any of
the provisions of the id2claration of Condorlnium, of these By-Laws or
of the applicable portions of the Condominium Act, the Assoclation,
by direction of its Poard of Directors, may notify the unlt owner
by written notice of said breacn, transmitted by mall, and i such
violation shall continue for a period of thirty (30) days from date
of the notice, the Association, throush its Board of Directors, shall
have the rlrht to treat such violation as an intentional and inexcus-
able and material breach of the Declaration, of the By-Laws, or of
the pertinent provisions of the Condominium Act, and the Associlation
may then, at 1ts option, have the following elections:

(a) An actlon at law to recover for its
damase on behalf of the Association or on behalf
of the other unit owners:

(b) An action in equilty to enforce performance
on the part of the unit owner; or

(¢) An action in equity for such equitable
relief as may be necessary under the circumstances,

ineluding injunctive relief.

Upon a findins, by the Court that the violation complalned
of 1s willful and deliberate, the unit owner so violating shall
reimburse the Assoelation for reasonable attorney's fees incurred by
it in bringines such action. PFailure on the part of the Association
to maintain such action at law or in equity within thirty (30) days
Cror the date of a written request, signed by a unit owner, sent to
the Board of Directors, shall authorize any unit owner to brins an
action in equilty or sult at law on account of the violation in the
manner provided for in the Condominium Act. Any violations which are
deemed by the Board of Directors to be a hazard to the public health may
be corrected immediately as an emergency matter by the Association,
and the cost thereof shall be charged to the unit owner as & specific
1tem which shall be a lien against sald unit with the same force and
effect as if the charge were a part of the common expenses.
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Sectlon 2. Neglimence or Carelessness of Unit Owner, etc.

All unit owners shall be liable for the expense of any ma;ntenance
repalr or replacement rendered necessary by his act, neglect or
careclessness, or by that of any member of his family, or his or their
guests, employees agents or lessees, but only to the extent that such
expense 1s not met by the proceeds of insurance carried by the Associ-
ation. Such liabllity shall include any increase in insurance rates
occasioned by use, misuse, occupancy or abandonment of any unit or

its appurtenances. Nothing herein contained, however, shall be con-
strued so as to modify any waiver by insurance company or rishts of
subrogation. The expense for any maintenance, repair or replacement
required, as provided in this Section, shall bo charged to said unlt
owner as a specific item which shall be a lien against said unit with
the same force and effect as If the charge were a part of the common
expenses.

Section 3, Costs and Attorney's Fees. In any proceedino
arisine because of an allieged default by a unit owner, the prevalling
rarty shall be entitled to recover the costs of the proceedinr and

such reasonable attorney's fees as may be determined by the Court.

Section . ho wWwalver of Rishts. The failure of the
iszociation or of a Unit owner to eniforce anJ ri~sht, provision, cove-
noiv or condition which may be :ranheﬂ by the Conoominium docunionts
sthail nob constitute a waiver of the risht of the Association or unit
owner to enforce such richt, provision, convenant or concition of the
future.

fection 5. Electlion of Tenievies. ALl ripghts, remedies and
:rilllefe"—”rlrtuu to the Association or unit owner pursuant to any
terms, nrovislions, covenants or conditions of the Condominium documents
shall be deemcd to be cumulative and the exercise of any one or more
5hal) not be decemed to constitute an eclection of remedles, nor shall
it preclude Uhe party thus exerclsinem the same from exercising such
other and additional risht, remedles or privileres as may be granted
to such other party by Condominium documents, or at law or in equity.

Sectlon 6. The fanacement Mrm.  As lony as the Managerent
A~reement remains in effecl, the nanamemnent Firm shall act on behalf
of the board of Directors of the Assoclation and on its own behalfl
with tne same pouer and authority wsranted to the Board of Directors
of the Assoclation as to all matters provided under this ARTICLE VIII,
Sections 1 throurh 5 inclusive, and said Sections 1 through 5 inclu-
sive of this ARTICLE VIII shall be interpreted as including within
L. conbvest of such Jections violatlions of the Management Apgreement
attaciicd to the Declaration of Condominium to which these By-Laws
are attached or any other applicable Hanagement Acreement. Section 2
above shall also be interpreted as meanins and includine said Condo-
w*wLu"s property and the recreation facilities under the Arsreencnt
for Recreational Tacilities, both real and personal. The Management
Mirim may act upon its ownr determination or upon the determination and
direction of the Board of Directors of the Association as to Section 1
hereinabove. Should the Manamement Firm fail to act, as directed by
thn Hhoard of Directors as to Section 1 above, the Board of Directors
may act on its own behalf; however, due to the diverse types of
situations that may arise between unit owners stemming out of the
alliemed violations, the Manazement Firm shall not be liable or
responsible to the Association, its BDoard of Directors or the unit
wners for 1ts fallure to act as directed by the Board of Directors

as to Section 1 hereinabove.

ARTICLE IX
ACQUISITION OF UNITS

Section 1. Voluntary Sale of Transfer. Upon recelipt of a
unit owner's written notice of intention to sell or lease, as described
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in ARTICLE X of the Declaration of Condominium to which these By-Laws
are attached, the Board of Directors shall have full power and
authority to consent to the transaction as specified in said notice,
or to desipgnate a person other than the Association as designee
pursuant to the provisions of said ARTICLE X without having to obtain
the consent of the membership thereto. The Board of Directors shall
have the further right to designate the Association as being "willing
to purchase, lease or rent", upon the proposed terms, upon adoption
of a resolution by the Board of Directors recommendine such purchase
or leasing to the membership; but notwithstandines the adoption of
such resolution and such designation by the Board of Directors, the
Assoclation shall not be bound and shall not so purchase or lease,
excent upon the authorization and approval of the affirmative vote

of votin~ members castinz not less than sixty {(60%) per cent of the
total votes of the unit owners present at any recular or special
meetine of the unit owners wherein said matter is voted upon. The
provisions of ARTICLE X of the Declaration of Condominium to which
these Ry-Laws are attached or ARTICLE X of any Declaration of Condo-
minium to these By-Laws are attached, and the provisious of

the "anagement Arreement attached to the aforesaid Declaration of
Concominium or any other applicable Manamement Agreeinent, shall
supersede the provisions herein relative thereto.

Section 2. Acquisition on Foreclosure. At any foreclosure
sale of a unit, the Board of Directors may, with the autnorization
and approval by the affirmutive vote of votinm members castine not
less than sixty (60%) per cent of the total votes of the unit owners
nresent at any rerular or speclal meetine of the unit owners wherelin
sald matter 1s voted upon, acquire in the name of the Association or
its desianee a Condominium Parcel beinem foreclosed. The term "fore-
closure", as used in thig Scction, shall mean and include any fore-
closure of any lien, excluding the Association's lien for assessments.
he power of the Board of Direcctors to acquire a Condominium Parcel
at any foreclosure sale shall never be interpreted as any requirement
or auliration on the part of the sald Poard of Directors or of the
Association to do so at any foreclosure sale, the provislons hereof
beins permissive in nature and for the purpose of setting forth the
power in the Roard of Directors to do so should the requisite
approval of the voting members be obtained. The Board of Dilrectors
shall not be reauired to obtaln the approval of unit owners at the
foreclosure sale of a unit due to the foreclosure of the Assoclatlon's
lien for assessments under the provisions of ARTICLE IX of the
Neclaration of Condominium to which these By-Laws are attached or
ARTICLF, TX of any Declaration to which these By-Laws are attached,
notwithstandine the sum of the Board of Directors determines to bid at
such foreclosure sale.

ARTICLE X

AMENDMENTS 70 ThHE BY-LAWS

The 3y-Laws may be altered, amended or added to at any duly
called meetinp of the unit owners provided that:

(a) Notice of the meetinps shall contain a
statement of the proposed Amendment:

(b) If the Amendment has received the unanimous
approval of the full Board of Directors, tnen it shall
ve approved upon the affirmative vote of the voting
members casting a majority of the total votes of the
unit owners.

(¢} 1If the Amendment has not been approved by
the unanimous vote of the Board of Directors, then the
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Amendment shall be approved by the affirmative vote of
the voting members casting not less than three-Tourths
(3/4ths) of the total votes of the unit owners.

(d) Said Amendment shall be recorded and certified
as required by the Condominium Act. Notwilthstanding
anything above to the contrary, until one of the events
in ARTICLE III, Section T, of these By-Laws occurs,
these By-Laws may not be amended without a prior reso-
lution requesting the said Amendment from the Board of
Directors.

(e) Notwithstanding the foresoing, these By-Laws
may only be amended with the written approval when
required by the parties specified in ARTICLE VII of the
Declaration of Condominium to which these By-Laws are
attached, or ARTICLE VII of any Declaration of Condo-
minium to which these By-Laws are attached.

ARTICLE XI

NOTICES

Notices required tc be sent hereunder shall be delivered -
or sent in accordance with the applicable provisions for notlces as
set fortir in the Declaration(s) of Condominium to which these Dy-Laws
are attached.

ARTICLYE XIX

TMDRITITICATION

'he Association shall indemnify every Director and every
Officer, their bheirs, executors and administrators, azainst all loss,
cost and expense reasonably incurred by them in connection with any
aetlon, sult opr proceeding to which they may be made a party by
reason of their beins or havins been a Director and Offlcer of the
Associatlon., includine~ reasonable counsel fees to be approved by
the Assoclation, except as to matters wherein they shall be finally
adJudsed In such actlon, suit or procecding to be liable for or
mullty of mross neslimence or willful misconduct. The foregoing
rights shall be 1ln addition to, and not exclusive of, all other rights
to wnich such Director and Officer may be entitled.

ARPICLE XITT

LIABILTTY SURVIVES TERMINATION OF MWMBLERSHIP

The termination of the Condominium shall not relieve or
release any such {ormer owner or member from any liability or obli-
mations 1ncurred under or in any way connected with the Condominium
during the period of such ownership and membership, or 1lmpair any
rirmhts or remedies which the Assoclation may have against such former
owner and member arising out of or in any way connected with such
ownership and membership and the covenants and obligations incident
thereto.

ARTICLE XIV

LIGITATION OF LIABILITY

Motwithstandinpg the duty of the Management Firm and the
Association to maintain and repalr parts of the Condominium property
and, where applicable, the recreation facllities, the Management Flrm

/7
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ARTICLE XV

PARLIAMERTARY RULRES

Roberts Rules of Orders (latest edition) shall govern the
conduct of the Association's meetings when not in conflict with the
Condominium Act, the Declaration of Condominium or these By-Laws.

ARTICLE XVI
LIENS

[
Section 1. Protection of Pronerty. All liens against a
Condominium unit, other than {or permitfed mortmages, taxes or special
assessments, shall be salbisficd or otherwise removed within thirty
(30) days of the date the lien attaches. All taxes and sepcial
assessments upon a Condominium unit shall be paid before becoming
delinquent as provided in these Condominium documents or by law,

whichever is sooner.

Section 2. MNotice of Licn. A unit owner shall mive notice
to the lanamement Firm, as lonr as the Manarement Amreement remains
in effect, and to the Association of every lien upon his unit, other
than for permitted wmortgares, taxes and special assessments, within
five (5) days after the attaching of the lien.

section 3. Notice of Suit. Unit owners shall give notice
to the lManarmement Pirm and thc Assoclation of every suit or other
proceedinp which will or may affect title o his unilt or any part of
the property, such notice to be rmiven within five (5) days after the
unit owvner receives notice therecof.

Section 4. Failure to comply with this ARTICLE concerning

liens will not affcct the validity of any judicial sale.

Sectlon 5, Permitted Mortrame Repister. fThe Association
may maintain a renlster of all permitted wmortrares. and at the request
of a mortmapee, the Associatlon shall forward copies of all notices
for unpald assessments or violations served upon a unit owner to said
morteacsee, The Manamement Firm, as lons as the manacement A~vecment
rowgins io effecv, siinll not be requirca to maintain a register,
as provided herein. If a repister is maintained, the Janagement Firm,
as lonp as the Management Amvcement remains in effect, and thereafter
the doard of Directors of the Association, may make such charge as it
deeins appropriate apainst the applicable unit for supplying the
information provided herein. pNotwithstanding anything to the contrary *

RULES AND REGULATIONS

Section 1. Tne Management Firm. As lon~ as the Nanagement
Amrcement remains in effect, the Manermement Firm, and thereafter the
Board of Directors, may from time to time adopt or amend previously
adopted administrative Rules and Repulations governing the details

of the opecration, use, maintenance, manarement and control of the
common elements of the Condominium(s), and any facillties or services
made avallable to the unit owners. A copy of the Rules and Repulations
adopted from time to time as hereln provided shall, from time to time,

be postéd in a conspicuous place,

* herein contained, and provided an institutional lender holding a mortgage
on a condominium parcel gives written notice to the Board of Directors of
the Association of the existance of its mortgage, then the Board of
Directors shall promplty notify said institutional lender of any default
by the owner of the condominium parcel in the payment of assessments or
any other default in the performance of his obligations under the
Declaration of Condominium and Exhibits attached thereto, and in any
event the Board of Directors of the Association shall promptly notify
said institutional lender if the default has not been cured within.30
days of the giving of written notice of the default by the Board of
Directors of the-Association to the condominium parcel owner.
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Section 2. As to Condominium Units. The Management Firm,
as long as the Management Agreement remains in effect, and thereafter
the Board of Directors, may from time to time adopt or amend
previously adopted Rules and Regulations governing and restricting
the use and maintenance of the Condominium unit(s); provided, however,
that copies of such Rules and Regulations, prior to the time the same
become effective, shall be posted in a conspicuous place on the Condo-
minium's property, and/or copiles of same shall be furnished to each
unit owner.

Sectlon 3. As to Recreation Area and Facilities. The use
of the recreation area and facilities under the Agrecement for Recre-
ational Facilities shall at all times be subjet to such Rules and
Rerulations as the Management Firm, as long as the Management Apgree-
ment remains in effect, may establish from time to time, in its sole
discretion, and thereafter subject to the Rules and Regulations
promulrated by the Lessees of said recreation area and facililties.
Said recreation area and facilities shall only be used by the unit
owners and those persons permitted by the Manapgement PFirm, and there-
after said Lessees, subject to the Rules and Regulations for said
facilities. All children who are twelve (12) years of age or under
must be accompanlied by a responsible adult to the recreation area
or facilitles. Any damage to equipment or the premises caused by a
unit owner, his family, servants, ruests, etc. shall be pald for by
the unit owner responsible therefor, and the cost thereof shall be
a charge and llen upon the unit owner's parcel as a special assess-
ment. The forepoine nrovisions are further subject to the approval
of the Lessor, and sald Lessor shall nave the paramount ripht, should
1t desire, to establish Rules and Repulations for the use of the
recreatlion area and facllities, and to determine who may use said
facllitles, and under what circumstances and conditions.

Section 4. Conflict. 1In the event of any conflict between
the Rules and Rerulabtions adopted or from time to time amended and
the Condominium documents or the Condominium Act, the latter shall
prevall. If any unreconciled conflict should exdst or hereafter arise
with respect to the internretation of these By-Laws and the Manarsement
A~reement, the provisions of the Manazement Arrecment shall prevall,
and as betwcen these By-Laws and the Declaration(s) of Condominium,
the provisions of said Declaration shall prevaill.

MANAGEMENT AGRWEMENT - 7, S. 711.13(4)

Attached to the Nzclaration of Condominium to which these
‘v-Laws are attached ls the Manazement A~rcement whereunder the lanage-
ment Plrm is delemated the responsibility of operatinsg and wmanaping
the Condominium property and rcecreational facilities, sald Condominium
nroperty and recreational facilities beinis a part of Avila, a multi-
phase Condominium project. ''he rimipt of the unit owners to cancel
the provisions of the Manarement Apreement relating to the waname-
ment of the Condominlium property, pursuant to Sectlon 711.13(H4) of the
®iorida Btatutes, 1s conditloned upon this Association first being
undor the contrel of its unit owners. 7This hssoclation and its unit
owners acknowledpge and apree tinat this Associlation shall come under the
control of 1ts unit owners only on the date that the unit owners,
rather than the Developer, elect the members of this Association's
Board of Directors at a meetine of this Association's membership
called for that purpose in accordance with the provisions of Section 7,
ARTICLE III, and Section 11, ARTICLE IV, of these By-Laws.

;7
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ARTICLE XIX
CONSTRUCTION

Wherever the masculine singular form of the pronoun 1s
used in these By-Laws, 1t shall be construed to mean the masculine,
‘feminine or neuter, singular or plural, wherever the context so
requires.

- Should any of the covenants herein imposed be void or be
or become unenforceable at law or in equity, the remalning provisions
of this instrument shall nevertheless be and remain in full force and
effect.

The loregoing were adopted as the By-Laws of AVILA SOUTH
CONDONMINIUM ASSOCIATION, INC., at the first meeting of ,[ts Bogrd of
Directors.

Approved:

s,

Pffsid(nt

/5
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EXHIBIT 5
ARTICLES OF INCORPORATION
oF

AVILA SOUTH CONDOMINTIUM ASSOCIATION, INC.

WE, the undersigned, hereby assoclate ourselves topether for
the purpose of forming & non-profit Corporation under the laws of
the State of Florida, pursuant to Florida Statutes 617 Et Seq.,
and hereby certify as follows:

ARTICLE I

The name of thils Corporation shall be: AVILA SOUTH CONDOMINIUM
ASSOCTATION, INC.

ARTICLE II

The general purpose of this non-profit Corporation shall be
as follows:

To be the "Association" (as defined in the Condominium Act of
the State of Florida, F. S. 711 Et Seq.), for the operation of AVILA
SOUTI CONDOMINIUM, a Condominium to be created pursuant to the
provisions of the Condominium Act; and as such Association, to
operate and administer said Condominium and carry out the functions
and duties of sald Condominium as sct forth Iin the Declaration of
Condominium established for said Condominium,

ARTICLL TIT

A1l persons who are owners of coadonlnium parcels within sald
Condominiuwn shall automatically be members of this Corporation.
Such membership shall automatically termingate when such person is
no lonmer the owner of a condominium parcel. liembership in this
Corporation shall be limited to such condominium parcel owners.

Subject to the foresoling, admission to and termination of
menmbershilp shall be moverned by the Declaration of Condominium that

shall be filed for sald Condominlum amons the Public Records of
Dade County, Florilda.

ARTICLE IV
Thls Corporatlon shall have perpetual existence.
ARTICLE V

The names and residences of the Subscribers to these Articles
of Incorporation are as follows:

SYDREY WOLOTWSKY 110 - 175th Terrace, Miami Neach, Fla.
JACK AXELROD 110 - 175th Terrace, Mlaml Beach, ©la.
MEL SCHUSTER 110 - 175th Terrace, !Miaml Beach, Fla.

ARTICLE VI

Section 1. The affairs of the Corporation shall be managed
and ~overned by a Board of Pirectors composed of not less than three
(3) nor more than the number specified by the Dy-Laws, and in the
exact number of persons as specified in said By-Laws. The Directors,
subsequent to the first Board of Directors, shall bc elected at the
annual meeting of the membership for a term of one (1) year, or

untll their successors shall be elected and shall gqualify. Pro-
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visions for such election, and provisions respecting the removal,
dlsqualification and resignation of Directors, and for filling
vacancies on the Directorate, shall be established by the By-Laws.

Section 2. The principal officers of the Corporation shall be:

President
Vice President
Secretary
Treasurer

- ’
(the last two officers may be combined), who shall be elected from
time to time in the manner set forth in the By-Laws adopted by the
Corporation.

ARTICLE VII
The names of the officers who are to serve untll the first

election of officers, pursuant to the terms of the Declaration of
Condominium and By-Laws, are as follows:

SYDNEY 'WOLOTSKY Presldent
JACK AXELROD Vice President
MEL SCHUSTER Secretary-Treasurer

ARTICLE VITT

The following persons shall constitute the first Board of
Directors and shall serve until the [lrst clection of the Board
of Directors at the flrst regular meceting ol the membership:

SYDHEY WOLOTSKY
JACK AXELROD
MEL SCIHUSTER

ARTICLE IX

The By-Laws of the Corpor:tlon shall initlally be made and
adopted by 1ts flrst Roard of Directors.

Prior to the tilme the property devceribed in ARTICLE IT herein-
above has beoen submitted to Condominium ownership by the liling of
the Declaration of Condominium, said first Board of Directors shall
have full power to amend, alter or rescind sald By-Laws by a majority
vote.

After thc property described in ARTICLE IT hereinavove has been
sub=itited to Condominium ownershlp by the filine of the Declaration
of Condominium, the By-Laws may be amended, altcred, supplemented
or modified by the membership at the Annual lMeetins, or at a duly
convened speclal meeting of the membership, attended by a majority
of the membership, by vote, as follovs:

A. TIf the proposed change has been approved by
the unanimous approval of the Board of Directors,
then 1t shall require only a majority vote of
the membership to be adopted.

B. 1If the proposed change has not been approved by
the unanimous vote of the Board of Directors,
then the proposed change must be approved by
three fourths (3/4ths) of the total vote of the

membership;

provided, however, that (l)prior to the flrst Annual Meetinp of the
membership, the By-~Laws may not be amended without a prior resolutlon
requesting sald Amendment by the Board of Directors of the Assoclation;
and (2) subsequent to the first Annual Meeting of the membership,
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the By-Laws may not be amended without the approval of the Board of
Directors of the Association unless the proposed Amendment shall be
flled 1n writing with the Secretary or President not less than ten
(10) days prior to the membership meeting at which such Amendment

is to be voted upon. Provided further, that after the property
described in ARTICLE TI has been submitted to Condominium ownership,
the By-Laws may only be amended with the written approval of the
Manamement Firm referred to in the said Declaration ot Condominium,

as long as the Management Agreement remains in effect, and the written
approval of the Lessor under the Asreement for Recreational Facilities
referred to 1n sald Declaratlon. and the written approval of the
Developer referred to in said Declaration, where said Amendment changes
the rights and privileges of the sald Developer.

ARTICLE X

Amendments to these Articles of Incorporation may be proposed
by any member or director and shall be adopted in the same manner
as is provided for the amendment of the Dy-Laws as set forth in -
ARTICLE IX above. Sald Amendment(s) shall be effective when a copy
thereofl, topgether with an attached certificate of its approval by
the membership, sealed with the Corporate Seal, signed by the e
Secretary or an Asslstant Secretary, and executed and acknowledged
by the President or Vice President, has been filed with the Secretary
of State, and all filing fees paid.

ARTICLE XI

This Corporation shall have all of the powers set forth in
Florida Statute 617.021, all of the powers sct forth in the Condo-
ainium Act of the State of Florida, and all povers granted to it
by the Declaration of Condominium and Exhibits annexed thereto,
including tne power to contract for the management of the Condo-
minium and any recreational facllities leased to the Associlation.

ARTICLE XIT

There shall be no dividends vald to any of the members por
shall any part of the Incone of the covporation be distributed to

Tourd ol Divectors or Alficora. T the ovent therce -cre oany
coeesn o reccipbs ovol ddinburserents an oo oyasult of perloviiing
sorvices, such excess shall be elther rofunded Lo the members of
the Association, or rctained hy the Association to be applled
arainst 1ts cxpenses for the next ensuine Tiscal year. The deter-
mination as to whether to refund such excess or to apply same to
future expenses shall be by majority vote of the Board of Directors,
provided, however, that from and after the first annual meetinpg of
the membership of the Assoclation, said dctermination shall be made
by resolutlion of the Board of Directors with the consent and approval
of a majJority of the unit owners' total votes. The corporation may
pay compensation in a reasonable amount to its members, dlrectors
and officers for services rendered, may confer henefits upon its
members In conformity with 1ts purposes, and upon dissolution or
final liquldation, may make distribution to its members as is
permitted by the Court having jurisdiction thereof, and no such
payment, benefit or distributlon shall be deemed to be a dlvldend
or distributlon of income.

‘"his corporation shall issue no shares of stock -of any kind
or nature whatsoever. lembership in the corporation and the
transfer thereof, as well as the number of members, shall be upon
such terms and conditions as provided for in the Declaration of
Condominium and/or By-Laws.

ARTICLE XIII
The principal office of the Corporation shall be located at

110 - 175th Terrace, Miami Beach, Fla. 33163 but the Corporation may
maintaln offices and transact business in such other places within
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or without the State of Florida as may from time to time be desig-
nated by the Board of Directors.

IN WITNESS WHEREOTF, the Subscribers hereto have hereunto set
their hands and seals this 25th day of October - , 1972,

Signed, Sealed & Delivered in the
presence of:

/s/ Kenneth Wolofsky /s/ Sydney Wolofgky (SEAL)
SYDNLEY WOLOISKY

/s/ Martin Rabin
/s/ Jack Axelrod 7 {SEAL)

JACK AXFLROD

__/s/ Jacques Dorval s/ Mel Schu (SEAL)

MEL SCHUSTER

]
o]

STATE OF FLORIDA )
)
COUNTY OF DADE )

BEFORE %, the undersisned authority, personally appeared
SYDMEY YOLOFSKY, JACK AXZLROD, and JEL SCIUSTER, who, after being
by me Tirst duly sworn, acknowledmed that they executed the fore-
~olne Articles of Incorporation of AVILA SOUTH CONDOMINIUM
ASSOCIATION, INC., a Plorida corporation not for profit, for the

purposes thereln expressed.

YWITNESS my hand and offieilal seal at Miami, said County and

State, this 25th day of __ October , 1972,
/s/ Birdie Berman ———

Lotary Public
State of Tlorlda at Large

My commission expires: August 20, 1974
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AGREEMENT FOR RECREATIONAL FACILITIES

THIS AGRLEMiEnY, made and entered into this day orf
. N : v Fua‘lbi%r-w_ 4
__Decemher , 197 13, by and between KAPPA CORP.,
FOWIK CORP. and LOSCH CORP. all being Florida

corporations (hereinafter collectively called ﬁLessor“), and AVILA
SOUTIT COWDOMINIUM ASSOCIATION, INC., a non-profit Florida corp-
oration (hereinafter called "Lessee"); :

WITNESSETH:

THAT in consideration of the coveananis and aprecments herein-
after mentioned to be perfomaed by the Lessee, and the payment of
the sums hercinafter desirnated due vy the Lessee in accordGance witn
the provisions of this iwasc, uvhie Lessor has leascd, rented, iet and
demised and by thesce presents coes lease, rent, let and demisc unto
the sald Lessee, its successors and assigns the following cdescrived
property ana iniprovements thereon lying, being and situated in the
County of Dade, State of Florida: to wit:

Ihecrecation Condominium Units A, B, €, and D of

AVILA SOUDTH CONDOMINIUM, as described in the Declaration
of Condominium and Exhibit No. 3 to said Declaration to
which this Agreement For Recreational Facilities is
avtached.

TERM OF LEASE: The term of this lease shall be for a period of
ninety-nine (99) years commencing on the first day of January, 1974
and ending December 31, 2072, unless sooner terminated in accordance
with the terms and conditions hereof,

s vper a e
AMCMICLE L

TITLE:  Lessor covenants vnat 1t owns the above desceribed prop-
erty in fee simple. Lessce herein assumes and agrees to take title
subject to specifically, but not limited to, the CTollowing:

A. Conditions, restrictioins, limitations ana easenments of
record on tiie date of thls Lease.

B. Ail zoning and subdivision ordinances affecting sald land,
if any. ‘

C. Questions of locations, mcasurement and survey.

D. Real estate taxes and county special tax district assessments
for the year in whieh this Lease is executed and thereafter.

THIS INSDTRUMENT PREPARED BY MARTIN B. SHAPIRO, ESQ. OF THE
LAW FIRM OF GREENBERG, TRAURIG, HOFFMAN, LIPOFT & QULNTEL, P.A.
1405 NORTHEAST AIRLINES BUILDING, 150 S. E. 2nd AVE., MIAMI, FLORIDA
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it. Terms and conditions of the Declaration of Condominium
and Exhibits attached thereto, to which tnis Agreement 1is attached.

The demised premises are subject to such easements for public
utilities as appear of public record as of the date nhereof. and
Lessor shall have, at all times, the exclusive ripht to create, over
or under such of the demised premises, for any and all public utili-
ties, easements from time to time as the Lessor, in its discretion,
shall deem appropriate, free and clear of the provisions of this
Lease, provided only that such future easements shall be for the
purpose, in whole or in part, of supplying utilities to the denised
premises and/or other properties located wilthin the confines of the
Avila Project.

ARTICLE 11

ASSOCIATION: The Lessee 1s an assocliatlon formed to conduct
and adadnister the affairs of tie Condoninium created Ly the
Pecluration of Condominium Lo whilcl (his agreoment is attseiiod,
consisting of Onz Hundred cety-six (1206) residential cotaominium
units ané Four (U) Pecreat¢01 conuomAu*u” units (the latter velng
e congominiwn units cemised unuer this le se) and other awnurtcnant
waprovements Lo be erecled on tice propervy descerived in the saild

secraraclon of Condominiunb.

,_1.

Toetae e AT e veerpes gy o,
E N R Y 2 TN YR A(J P al

[ -
siasy o

nf-"*cvnutionul
- remises ab its own
cost andd cxpoense, waich facllities will hc cecmed nart and parcel of
Lhie denmised ‘Pbml)tu, ana will o incluwle swinnine pool of approximately
H0' 0 pool duck, card roonm, willlard room, suuna batngs and

arees that Lt wiil cuuse inprovoenonts for
fucilities o ve conslructad upon the der

-~

20"

recrceatlon room with wltvehaon F'ci*tu.o.. Turnlchinss and equiyment

To Lo J;ulfnd AYenisen snnd non o revd dobne Tessor oand Lhe

U tibiun Lo urovie Gl onar Mo Dania Sopulpaent o Lo
OT Ll L0 "]1 as the mainten -

duiil b prcmLhuw Shnll o oov it of it
wace aad replacenment of all furnishings ang agulpment in the deinlsed

prealses.,

e e ey
VIO L 1V

ol UAL T Upon the commencene ne terin of this Lease as
‘fOF“U“Sb;luUu, Lhio Lesuee covenan Lno the Lensor that it will poay to
the Leasor. without dcnand, or to tno icsimee of the Lessor, a sum of
noney per omonuh paynulc ia acvance on tne [irst day of the month this
Leane comnences and on the first day of gach and cvery succeedinn

monvi, thercaifter during the tern of this Lease, for the use of the
demlsed premises.  The monthly vental sbhall be collectea from the
reoidential condominium unit owners Ly tne Lessee as a4 common ex-

pense and assessed apainst eacn resiucntial condominium unit in
accordance with the schedule set forth in fxnhlbit A attached hereto.

1. i#ent shall be payacle at suen places as the Lessor may
speceify in writine frow time to time, ana a place once specified as
tiie place for payment of rent shall bpe such until it shall have been
chanmed by written notlce unto the Lessce by the Lessor.

2. All rent shall be payable in current legal tender
of the United States, as the same 1s constituted by law at tie time

sald rent becomes due.
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3. The Developer, as named in the Declaration of
Condominium to which this agreement is attached, shall not be
asszessed by the Lessee or be required to pay to Lessee any
monies allocated to rent of the recreational facilities for
condominium units that are owned by Developer 1n finished build-
ings. Similarly, the Lessor agrees to accept a lesser amount of
rental hereunder from the Lessee for the said period of time equal
to the rental for the particular condominium units owned by
Developer in finlshed buildings as provided for in this Article.

%, The Lessee covenants and agrees with tne Lessor
that no damage or destruction to any building or limprovement by
fire, windstorm, or other casualty shall be deemed to entitle the
Lessee Lo surrender possession of the premises or to terminate
this lease, or to vioclate any of its provisions, or to cause any
abatement or rebate in the rent then due or thereafter becoming
due under the terms nereof.

'The percentage of ownersnip of the Lessors In and to the
recreational condominium units demised herein and in and to the
Lessor's interest in this lease are a2s follows: Tonik Corp. -
h55osen Corp. - “O%;Kappa Corp. - 15&. Tre monthly rental
raoguired to be paid vy the Lessee under this lease shall be
allocated by the Lessec in iceorcues.r Wit the rosouctive per-
centare  Interest of eaciv of the zbove named corporations and each
corporation's share of the rent shall be paid directly to that

-

corporation, or its assigince, by vhe Lessce.

YL
s Ly

SPEA U MO

i
\.
R

; PN The rent required to
Lo nola vy thne Lessce and thne condominiwns unit  ownors established
uinder Articie 1V of thls Acrecenient, Lereinzfier referrea to, for
She purpose of this Arviecie, as TFonthly Sasic Hent Chnarse’, shinll
pe Lunco upon L cost of livia- Topr the ronlin of Janunry, e,
reflcected i Che "Conswucr Price Tnd=x, Unitod Dtaves Averace
All Itome and Mood ', published in the onlnilr babor fleview Bureau
of Lovor Statisbics of Lhe unitcea SGvates Departrent of Labor.
et to tho forexolng, tho tounbily nasic Hent Charee shall ve

P Lo Tolloviie walr Lo rafieet Gaereases i Lo ocorl
o :

A

A U O T FUR VIR PSS ORI PRI L ANV UETPRT RN I e B A PR 4
s ieote ol b U et e g )l nucaensar Lo onhoe Lt
TP G oald b w2 i el Moo L, -7l ana toerenses gholl
: E T T 3 oy . . oA "\ Y {
LO oLUC 06 Lhe first aay of Morunry of cach and overn Cive (9)

therealbter, vach of widceh uates 15 callea a "Cormpubtation

vach inerease snall be 1n effecet commencine froim the Computa-
Lion until the end of the ters. wiless further increas2d al a
subsequent Computation Pate.  The amount of Lhe lncereased onthly
Lunic Rent Charvee shall oce arrived abl by multiplication of the
solithily Basic Fent Charze by a fraction of which the numerator
sihall oe the Index number for the lecember precedineg such Compu-
talion bate, and tne aenominavor thall L2 the Index figure for
January, 197h. Any increasc in the Nonthly Basic fent Charge so
obtaincd shall be payable, tosmether with the lonthly Basic Rent
Charpe. 1f there be no Consumer Index or comparable successor tnereto,
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tnen lncreases contemplated therein shall be established by arbitra-
tion under the auspices of the American Arbitration Association.

The "Monthly Basic Rent Charge', as set forth in Article 1V hereof,
shall be a minimum rent charge and no decrease in the applicable cost
of living index shall ever serve to reduce tnc rent charre below the
“Monthly Basic Rent Charge"” Further, the rental requirec to be pald
nereunder, whenever 1ncreaoed in accordance with this Article V, shall
not be thcreafter decreased notwithstanding any decrease from time to
time 1n the applicable cost of living index.

ARTICLE V1

USr OF DEMISED PREMISES: It is understood and apgreed between
the parties hereto that the demised premises, during the continuance
of this Léase, may ve used and occupled only for recreational purposes
and are for the joint anc common use of all of the individual unit
owners in the condominium.

The Lessee shall make deposits for and pay all bills and charges
for utilities and services used in and about the demised premises,
including water, sewage, pgas, electricity and telephone.

Tne Lessor hereby mrants to the manarement firm the richt to
srant concecslons and licenses to persons upon such terms and condl-
tions and for such purposes as tue manarcerment firm determines. to
providc facilitles and scrvices on the uomiued premises for the said
Lessces of the uemised premises.  fThe Menarmement firm shall also
have the richt to cause coin veondaing machines and coin operated
eauipment and pay telephones to vbe installed upon thc demised pre-
mises in suen locations as 1t determines in accordance with tioe
provisions of the managenent agreciment attached as an exhiblt to the
Declaration to wnich this amreement is attached.

“he demlised premises shall be uscd only for recreational and/or
leisure time purposes and activities cubject Lo thie rules and rerula-
tions desceribed and promulsated as set lorthi above. The Lessee and/or
Individual unit owners agr2e Lhab the within oeondses and all building
and lurprovenents thereen, durin~ the Lors of thts nereomeont . chall
Looncod ondy aal o exeiasivels for lacTul curtoros . alad Lhat they wiil

. Pricpovonrnln

Toeos Ui Uaibea JSLooos, Loo

T o P

O Goe 00 o b oor aul e e Lo BPRINEE TR
SOV i pwerroocs 1o violatlion
Stabe of Tloriwn, or bher oculihoaces sha cogulations of the County of
DanG, 0P eac rules and reguletions of Lhe datlonal loard of rFive

underdriters, or such other vody czicrcising similar functions.
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ARTICLE Vil

LEASE SECURITY: The Lessce is an association formed to conduct
and administer the affairs of this Condominium in accordance
with the Condominium Law of the State of Florida. Pursuant
to the general plan of condominium ownership, each individual unit
owner, in addition to receiving title to his individual unit and to
a percentage of the common clements appurtenant thereto, shall
become a meniber of the Lessee Association, and each member shall have
the right to use and enjoy the recreational facilities. Accordingly,
for and In consideration of the Lessor's agreement to allow each
member to use and enjoy the subject recreational facilitics, the .
Lessce does hereby covenant and warrant unto the Lessor that prior
to admitting any individual into the Association, it will gmain from
said individual and deliver to Lessor a Pledpe of said individual's
interest in his Condominium Parcel to securc the Lessce's oblirpations
under this Arrecment and the individual's obligation to pay his share
of the common expenses of the Condominium of which the rent, taxes,
insurance and maintenance for the recrcational facilitices under this
Apreement 15 a part thereof. A copy of the aforedescribed "Pledre
Agprecment” is attached as EXHIBIT 7 to the Declaration of Condominium
to which this Agreement 1s attached, and the Lessee and each parcel
owner in the Condominiuwm aprree to the terms conditions and form
thercof. The failure of the Assoclation to secure the aforedescribed
"Pledge Aprcement” and deliver same to Lessor shall not be construed
to mean that the title to the subjeet Condominium Parcel passes [ree
aiid clear of tne Pledse. In the event of such failure, the title to
the individual's Condominium Parcel shall be automatically subject
to the "Pledre Aprcement” the same as 17 it had bren executed and
drlivered to the Lessor in accordance with this ARTICLE.

In the cvent a unit ouncr fails to nay his
comaon expennes for any neriod of time, thne Lessor, in consideration
of tihe alforedescribed unit ouner's pledze, understands and armrees
to accept a lesser amount of rental hercunder from the lessec for
thie said period of time equal to the rental for that particular unit
as described in ARTICLE 1V hereinabove. Conversely. uvon the
delinquent unit owner's payvinm all of his unpaild common exvenses or
unon the delinquent unlt owner's interest in the condomintum belnw

trausferred or sold, whebther as a result of the Tessor's loreclosine

5 aforedencribed

Lhe subject wlede=e or otharwisa, tuen ant 1n sueh evenlt. the rentanl
shall ve inereased by an wiount  2nunl to the unit owner's pro rota

nevT o

share of the rental provided in ARTICLE 1Y hercinabove.

i15 mutually recornized ond arpecd by and between the Lesnor
son herein that in the cvent anv unit owner 1s delinnuent as
ceptteed o Lhbs aheil onob sreclude the othier unit ommerns of thne
condominium from the use of the facilitics  nrovided. however, thnt
it 5nall be the obliration of the leszoo to onforce the collection
0f Lhuo asscsnments nertaluine Lo the recreational frellities which

o A vmart of $he comrmon cxpenses of the condominium in accordonce
ilth the sravislons contained in the Declaration of Condominium.

I
o
i

In order to provide to each imit owner a veasonable and con-
verient method to avoid the results he mny zuffer aue to the defnult
by the Lossee Association in the payment of its rental obli=ation
LEruunder. the Lescor ana nesses mutualliy acree {hat
at the optlon of tuc TLessor, any nenmtar of the lescee
aanociacion wmov navy their wonthly rental (as calcularnd
e, ATNTCLY 1Y avove) directly to tihe Leosszor each month, and auch
montnly pavmont will (1) insulate and preclude the memoer unit ouvner
frow any llability hercunder: (2) insulate and preclude the member
from any liability under his individual Pledse Aerecment - and (3)
precludé the member from being deprived of the use of the rzcrentlonal

e R

b C

W

(~
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Facilities, provided, of course, that the member pavinm directlv to
the 'Lessor each month is (a) current at all Lipes with rerard to the
payment of his pro rata share of all other lawful charmes, taxes.
asscssments, levies, liabilities, and encumbrances of the Association;
and (b) current at all times with rerard to all other lawful charnes"
taxes, assessments, levies. liabilities and encumbrances levied or
existing against his condominium parcel- and (¢) not in default in

any of his obligations pursuant to the Declaration of Condominium

and all £xhibits attached thereto.

Of course, it is mutually understood and arrced to by and between
the Lessor and the Lessee that all monies paid directly to the Lessor
by an individral unit owner. as aforedescribed, shall serve to reduce
the Lessce's monthly obligation for the payment of rental hereunder
in an amount equal to the sum so directly pald to Lessor by the
individual unlt owner.

ARTICLE V111

ATHIANCE OF PREMISES: Lessce has the obliration to maintain
scd premises in 004 order, condition and vevair. T.essor has
no oblimation whatsocever to m2intain the leased nremises or anvy of
tire improvements therson. Lessee amrees to permit no waste. donmare
or injury to said premises. At the expiration of the Leare created
hereunder, Lessee shall surrender the aremises in rood condition.
regsonable wear and tear excepted. Lessor amrees that the buildines.
the elecgtrical system. water asystom, alr conditionins svstem Cixtures,
cquinment and all items of personalty within and upon the leased
premises shall bte under the full control of the Lesace or its arments
and that all operatlon. unkecp . repalrs and replacement of such 1tens
shinll be done by and at Lessce's exnense. Lessee further arrees that
1t shall nrovide, at its cxmense anv and all utilityv scrvices
recuired or necessary in the operation of the demised premises. The
Lessee shall not chanse the desien, color. materials or aprearance

ol the improvements now or hereaflter placed upon the demised premises,
witnout the Lessor's prilor written aporoval,

ARDTICL 1IN

i

of the Condominium named in the Neclaration of Nondominium to which
this Apgrecment 1s attached.

A, The Daveloper. The Developer is the nromoter and develaner

“,  PRi-hts of NDeveloner., ntild the Daveloner shall have com-
nleted the develonrent and sale of nll Conrominiws uniSs in the
Condoriniun created by the Declarvation of Condoninium to which this
fereoment 1s attacned ., Develorer shall have the followine ri~his.
rotwitnstandinm any other provisions of this Leane to the contrary:

aod Prerises, The richt to une.
o clusive kasirc. nll nortionn

1. Une of the Neni

aon 2

occupy and demonztratc. on

-
ol Che demtzed prondses for the rurnose of promotine and sidine

¥
in the sale or rontal of livin- units on or to be constructed
on 1nnds censtitucing trhe Condominium. Such rishts may not be
exercised in an unreasonable manner inconsisztent with the rirhts
of the Lensee and its membevs Lo use, occuny and enjoy snch
norvions of the demised premises. e exercise of such riehits
; the Developnr shall not reduce  abate or susnend the esnee's
~iwbion to pay rent, to repair and maintzin cuch portions
ol Lhe daemised premizes to pay baxes And insurance premiuns
thereon and utilities therefor, .or to perform in full all of 1ts
covenants and promises herein made.

2. Promotion. Display and erect signs, billlboards and

placards - and storce. keep. cxhibit and distribute printed. audio
and visual promotional naterials in and about the premises.

b
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2. Tylen ond Roenlotfepn o Foonb ot oo e el

anag eoodations aof, TnConsizhent il nov of Lre srngtaions of
this Lease concerning the use of the demlncd premices.

C. Acts of Developer. Although the Lessor of the recreational
facillties herein demised mav be the same entity as the Develoner of
the condominium created by the Declaration of Condomium to which
this Agreement is attached, the Lessee asrees that the Lessor and
Develepcr shall never, for any purpose, be construed or consideresd
as veing one and the same. Mo act of commission or omission by the'
Developer shall ever be construed or considercd as (i) a breach
made by the Lessor of any of its promises and covenants in this
Lease: (11i) an actual, implied or constructive failure by the
Lessor to dellver possession of the demised premises to the Lossee:
(iii) an actual, implied or constructive eviction of the Lessce
from the demised premises by the Lessor or anvone actine bv, throush,
under or for it- or (iv) an excuse, justification, walver or
Indulrence by the Lessor to the Lessce wlth resard to the Lessee’
prompt, full, complete and continucus performance of its covenants
and promises nerein.

ARTICLE X

COVIMAN'Y S0 HOLD LATUILESS: Lessor shall be, and is hereby
teld harmlcss by Lessee from any liability for damares to any norson
or sronerty in or upon said lcased nremiscs and the sidewalls
adjolnin. same. includine the person and nronerty of Lessce. Tnsnee's
azent, sevvants. emplovees and all persons unon the leased nremises
at lLessee's invitation. It 1s understood and armr2ed that ail »nronerty
went, stored or malntained in or upon the Jeased premises shall be 50
wept, stored or maintalned at the risk of Lessee only.

LIENS: All persons are put upon notice of the fact
that tie Lesscc shall never. under any circumstances, have the pover
to subject tho interest of the Lessor In the premisces to nav any
meehanles ' or matersaimen's liens of ane kindg, and all »ersons denl
wikl the Lessee are horchy nug xnwnrm»Lnt Lc~ thnt L}v" must Joni vholl
S onat pe 1o

I

.

Jdne

Lo L Intorosnt of the Jesoee G LD e 0T nnl e
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it Shirty (““ gavas after Ule claly a3ihall hnve bteen Tilzd anone

L Pubhl e Records of Dade County tate of FPlarids, or within thirty

(30) JGaws after She Lousser shall bnve boen ~iven notlces of nuch claim

sad chinli hiave t“"'ﬁu'\tvu notice of tro roceinrt of such unto tne

Tivichever thirty {(37) Zar period expnires first], to CQU"“

the deinlved premn:es Lo v rCanGLh “rou. o such eialm elther by vavment

or mostine of vond or the paroent into Sourd of the apmount n”ﬂ('F“‘j

vo volieve and relesse the oandeod wpeesar Srenosuch clain or i

ar annner in vihitelo, os ofomatter of i will resulb. witlhin
vhires (30) dny o peried. in the velegse of the [eassor and

Len Intapent in the denised proaises fros such eladim or liens and

Lne Loeasce ecovenants and nepces, within snid peried of thirty (30)

anys. to so cause the promises and the Lessor's interest thervein to

Le relicved from the leral =2ffcet of such claim or lien.

Yy P

ARt ke]

-2

ARTTICLE X1

Arpon

Mirm. a5 aonw as the Manasement

5 i e freet . nned Bhorer Thor Y Lmenen shall causc the demicaed
ureninsss to be covered Ly r’ro and Pxtended Coverasme Insurance. in such
fnounts in sueh form, and with such company(s) as the Lessor requires

N L}
nus it
and with a loss payable provision in favor of the Lessor -- said Policy(s)

NAUUDANG he Mann"cneht

e
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to be for the interest of the Lessor and its mortesamees, as their
interests may apvnear - and said Management Firm, as lone as the
Manasement Apreement remains in effect, and thereafter, the ILessee
of the demitged premises shall obtain a Comprehensive Publie Liablility
Poliev insurling the Lessor and Management Firm and the Lessece for
liability arising out of the use and operation of the demised pre-
mises, in such amounts, in such form and with such company(s) as
the Lessor shall require. The Management Firm, as long as the
Management Agreement remains in effect, and thereafter. the Lessee
shall also obtain Workmen's Compensation Insurance and such other
insurance as deemed advisable and as wmay be required by the Lessor,
and as the Management Firm as long as the Manazenment Acreement
remains in effect, and thereafter, the Lessee, determines to obtain
in 1ts sole discretion. The Manamement Yirm as Joneg as the
Management Arreement remains in effect. and thereafter, the Lessee,
shall also obtain rent insurance wherein the Lessor 3hall be the
names insured to insure aerainst loss of a1l or any part of the
rental due under this agreement from Lessee to Lessor by virtue of
rental hereunder being temporarily and/or nermanently discontinued
by fire, windstorm or other perils or hazards to the demised pre-
mises and/or any structures now or hereafter situated thercon.

Lessee covenants and arrees with the Lessor that the Lessee
will pay the premiums for all insurance policies which 1t 1s re-
quired and oblimated to carry under the teorms of this lease, it
will delliver the said policics and the ovidence of pavment to the
essor within the time hereinafter limited. Hothine herein con-
tained snall ever be construed an renderins the Lessor personally
liable for the payment of any such insurance premiums hut, If at
any tlme during the contirnuance of this ieane, the Lessee ghnll
fnll, refusce or neclect to nrocure ary of the policics of insur
ance reaulred 1n and by this instrument to be procured hv the Lessee,
or to rlve and maintain the same in full force and effect . or pay
the premiums therefor promntly when due, the amount or amounts of
money pald as the premiurm ov nremiums thercon. plus interest at
the rate of Ten (104) ner cont ver annum. shall be collectible as
thourh 14 were rent then matupaed hereunder, and shall be due and
navaeole Torthwith. or In licu thoreof. and notwithstandlne the
rrocurement and rencual of policles by the Leasor. this Jease and

Lhe Lorn erentnd hapeby nav ot the ontion of She Leszor, bhe

L

N SN .

~tildeclarald wboan o ondl and 21L of the pient . cobate
R

. Al H T e . B P I T " PN BRI
E P I A CEEEAR AN SIS T A AT ORI S E RPN

Tuooenne e et e L0y i vl L,

In Che event procecds of Lasuricen chiodl e pavable widey o
folicy or Policies for Pive and Sxtended Covers~e Insupance 2s to
lsed prewlses. ond as ofben as suceh incurance nroceeds shall
sable, the same shall be Pl Lo o tihe Lessopr, and said suns so
shall be drposited by tihe Lessor 1 an account in a Bank in

Lihe Sbate of ™lorida, an tre Leasor acternines, and such sums

chnll L avallable Lo the “onasemont Trn, a5 lon~ as the "anare.
menl Agrecment remalns In effect, on behalf of &the Lesnee of the
Inmined niremires, and thereafter, shnll be availabl~a to Lhe Lenzen
of the demined premises, for the purposes of rrconstruction. repalr
and rcplﬁcement%. Such sunms shall be made readlly availanle hy the
Lesnor for such reconstruction, repalr and replacemrent, and shall
se paild out of sald account from time to time by the Lessor in such

amounts as it determines in its sole discretion. "The extent of the
reconstruction, repair and replacement snhall be subject to the
Lessor's approval. Should the Lessor determine at any time that
there are not sufficient funds on hand in said Bank Account to nay
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for the reconstruction, repair and replacement in 1ts entirety,

; the Lessee of the demised premises will Immediately and forthwith

j‘ deposit into said Bank Account such additional funds as may be

a4 reasonably required €o pay for same, as determined by the Lessor.

Upon completion of the reconstruction, repalr and replacement,

and the securing of such recelpted bills and full and final

. walvers of lien, and such other documents as Lessor mayv require, .
a4 if any, the remaining balance, if any, shall be retained by the ’
A Lessor as 1ts property, unless the Lessee of the demised prenmises

o was required to deposlit additional funds, as hereinbefore set

: forth, in which event the remaining funds shall be returned to the

: said Lessee.

Upon the occurrence of any damare to any portion of the
demised premises and 1improvements thereon, and the furniture., fur
nishinms, fixtures, appliances and equipment, and all personal prop--
erty now or hereafter placed thereon, whether or not thec casualty
causing such damase 1s insured arainst, and whether or not. if in-
sured, any proceeds are naid therefor, the foreroing provisions
; shall apply. The Manamement Firm, as lon~ as the Management Arree
1 ment remains in effect, and thereafter the Lessce of the demised
premises, at said Tessee's cost and expense, shall repalr, recon-
struct and replace any and all onroperty and improvements thercon,
voth recal and personal, so damared. 50 as to restore the same in
Ffirst class condition, as required by and approved by the Lessor.
Such work shall commence no later than thirty (30) days after the oc-
currence of damaee. and shall be comnleted no later than One
Pundred Pienty (180) davs after the date of comniencement. The
foremoinm time limitations shall be extended due to anv loss of time
by rcason of any act of nature, war, civil cormmotion and disorder.
naterial shortases, strilkes or other coxtenuatine circumstances over
which the Lessee has no control. Fallure to comnly with any of
the provisions of this Article X1 shall be deemed a material breach
of thls lease by the Lessee,

AT . . S e - B B LR T L~ 2
ASETA Lessee may not assi=h or subles-s “ts interest 'n

7T the event aountt owner dn the Condominium sells his
! 4 veve aireelf of a1l nernonal
Feabions wsb : At oampday the Lo of
foerannent atoncle oclaration of Cordoriniunm to
Lease 13 attached and entercd Into by the unit owner in
Cavor ol Lessor, then sald unit ownrer shall obtain a Pleden Anree.
ment ezecuted by his purchaser and deliver same to the Lessor. %y
the Purchaser's executlon of said Pledre Ampcement he nhiall be
doemed to have assuined reapousibllity for the nerformance of his
obli~ations under this Lease.  Upon Full compliance =ith the fore.
~oitr, the selline unlt owner shall be released of personal liability
under the within Tease and under his individual Pledse Amreement.

ownor s
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ARTICLE X111

NON--PAYNENT OF REHT: If any rent payavle by Lossce to Lessor
shall be and remain unpaid for more than ten (10) days after the
same 1s due and payable, or If Lessee shall violate or default in
any of the other covenants, azreaments . stipnlalkions or conditions
herein, and such violation or default shall continue for a period
of tblruv (30) days after written notice of such violation or

default, then it shdll be optional for Lessor to declare this Leasc
forfoite' and the sald term ended' and to re-enter the above
described DPGHLSGQ. with or without process of law, usine such force

as may be necessary to remove Lessee and its chattiels therefrom,

and Lessor >hd11 not be liable for damames by reason of such re-entry
or forfeiture: but notwithstandins such re- ~entry Ly Lesnor the
liability of Lessee for the rent provided for herein shall not be
relinquished or extinguished for the balance of the term of this
Lease.

It is further understood that TLecssee will pav, in addition to
the fees and other sums agreed to be naid hereunder, such additional
sums as the Court may adjudme reasonable as attorneys' fees in any
suit or action instituted by Lessor to enforce the provisions of
this Lease or the collection of the rent due Lessor hercunder.

ARTICLE X1V

CUNULARIVE REMEDIES: The various remedies, powers,
ontions, clcections, nrefercnces. pledres and liens of the Lessor
set forth in this Lease shall be construcd as cumulative and no onc
of them shall be construecd as beinm exclusive of the other or
cxclusive of any ripghts or priorities allowed by law or by this
Lease, and the exercise of one or more shall not be construed as

a waiver ol the others.

riehts,

ARTICLE XV

TNENY DOMATH. .

1. 4n Lo bonlsou M
() Total Talin-, If, curines the term of this Leasc. the

entire demised premises shall be taken as a result of the
cexercise of the power of eminent domain (herein called “proceed--
In«"), this Lease and all risht, title and interest of the
Lessece hereunder shall cease and come to an end on the date of
the vesting of title pursuant to such proceeding and the Lessor
sinall ve entitled to and shall reccive the total award made in
such prcceedinm, and tne Lessec hereby absolutely assiens such

awarcd to the Lessor.

(») Partial Taling., If, durinm the term of this Lease.
iess than the entire demised premises shall be talken in any
such proceedinr, this Lease shall terminate as to the part so
tallen and the Lessor shall be entitled to and shall reccive
the total award made in any such proceedin~, nnd the Lessee
hereby assicns sueh award to Lessor, but in such case. the
Lessee covenants and srrees that at Jessec's sole cost and
expense (subject to reilmbursement hereinafter nrovided), 1t

will promntly restore, repair and rorlace those portions of
the bulldines on the demised premises not so taken to comnlete

totally taken for
Lease.

and replace bulldines

architectural units
as exnressed in this

the use and occupancy of the Lessee
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The Lessor asrees_, in connection with such restoration. to
apply or cause to be applied the net amount of any award or
damaeme to the building or bulldings on the demised premises
that may be received by 1t in any such procecedings tovard the
cost of such restoratlon and replacement (but the amount so
applied shall not, however, include the cost of any alteration,
construction and/or chanrce of improvement the Lessce maw dosire
to make that 1is not necessary in ordcer to restore that portion
of the buildines not so taken to a complete architcectural unis
or replace bulldings totally taken to substantinlly the same
usefulness, desipsn and construction as immediately bafore such
taking, it beinps understood that no alteration or change in the

hasic conficuation of the improvement shall be made without .
the approval of the Leasor). and the said net award shall be

palad out from time to time to the Lessce as such restoration

and replacement procoresscs upon the written request of the

Lessee which shall be accompanied by the following:

(1) A certificate of tne architect or ensineer in
charre of the restoration dateda not more than thirty
(30) days prior to such reauest scttine forth the followine:

(i) That the sum requestea to be withdrawn elther
has been paid hy Lessee and/or is justly due to con
tractors, sub-contractors. materialmen, en~inecrs,
architects or other persons (whose names ano adiresscs
shall be stated) who have completed restorations or
replacements, and pmiving a brief deserintion of such
services and materials and the principal subdivisions
or caterories thereofl and the scveral amounts so pald
and/or due to cach of sald persons In respect thereof,
and also statine that no nart of such cost in any
previous or tnen pendins spplication has been or is
beinrg made the basls for the withdrawal of any proceeds
of anyv such award: and

(ii) "hat excent for tnhe amounts., 1f anyv, stated in
said certificate pursuant to ARTTICLE XV 1 (b) (1) (1) to
be duc for aservices or naterials. there i1s no out
standine indevtedness known., after due inquiry. to sald
architect or enminecer. for the purchase price or
construction of zuch repairs. restorations or renlace
ments, or for labor, wa-es. matertals or supnliles in
connection with the makine thereof which, if unpald,
mirht become the basis of a vendor's,mechanics'
raborers', materinlmen's, statutory, or other similar
lien upon sald repalrs, restorations, replacements, the
dosnatsed premises or any part thereof.

(2) An Affidavit sworn to bty Lessee stating that all
materials and all property constitutlne the work described
in the the arorcsaid certificate of the archltect or enpincer,
and every part thergol, ave {ree and clear of all
morteaves llens, charres or oncumbrances, cxeept
encumbrances, if any, securinr indebtedness due to
persons (whose names. addresses and the several
amounts due them shall be stated) specified in sald
certificate vursuant to ARTTCLE XV 1 (b) (1, (i) above,
whleh encumbrances will be discharced upon nayment of
such indebtedness: and also statine that there 15 no
default in the payment of the rent, any item of
additional rent or other charpe payable by Lessee here-

under.

1/
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(3) An official search or other evidence
satisfactory to Lessor showinsm that there nas not
been filed, wlth respecct to the demised premises, any
mechanics' or other llen which has not been discharged
of record except such as will be discharsed upnn
payment of the amount then requested.

/

Bpon compliance with the foregoine provisions,
Lessor shall, out of the proceeds of such net award,
on request of Lessee, pay or cause to be naild to the
persons named in the ccrtificatc. pursuant to
ARTICLE XV 1 (b) (1) (i) above, thec respective amounts
stated in snid certificate to have been paid by Lessee:
provided. however, that such payments shall not exceed
in amount the fair value as stated in said
certificate of the relevant work.

IT payment of the net award as aforesaid shall not Le
recelved by Lessor in tire to nermit pavment as the
work of rcstoration and renlacement nro*rﬂﬁ"nw, the
Lessee snall neverthzless perform and fully ray for
such work without delayv (excent for unavoidable delays

cover which the Lessee has no control) and payment of
the amount to which Lesnee nay te entitlcd shall
tnereafter Le wmade by Lessor out of snid net awvard as
and when payinent of such net avard is reccived by
Lesser., IP the funds fo te apnlied by Lessor shall be
Inzufficlent to pay the eatire cont of suel restarailion,

AT S ﬁur?_-O“c" ond to deposit

tie amount of sueh cdeficiency.ns estimated by the

archltect or enrinccer who oJaJl firot make the
certificatc called for in APTICLE V11 (bv) (1) above,
with Lecsor prior to any work beinrm contracted for

or performed.

x.lh_' -‘.i‘:;f'»“l‘ SOt IAEERAEEF AN B

Prom and after the date of vestine of title in such
procecdinmg, a just nrornortion of the rent. accordine to
the nature and extent of such takinem. shall abate flor
the remainder of the term of this Leasc.

Ir, after making the payments ovrovided for in
ARTICLE V1 1(b) (3), there remains any balance in
Lesnsor's hands, 1t c)all ne retaineo by Lessor at 1ts
property.

{e) A aiis hon Mere Simmle PTitlel.If all or
any of the deni s shall be taken by exercise of
the riernt of cminent donn1“ for movernmental occupancy

for a limited period. this Lease shall not terminate. and
the Lessce shall econtinue to perflorm and observe all of

its covenants as thoush such takine had not occurred, except
orily to tihe extent that 1t imay be nrevented from so doing

by reason of such takinT. In the ecvent of such a taline,
the essee shall be ontitled to receive the ervire amount

of any award made Cor such taking (whether paid by way of
damares. rent or otherwise). unless the period of governmental
occupancy extends bevornd the term of this Lease, in which
case the avard to the extent that it reoresents rent shall
he apportioned between the Leasor and Lessee as of the date
of the end of the term of tnis Lease. The Lessee covenants
that at the termiration of any such rovernmental occunancy.
it will, at its cosl and exnensc. restore the improvenments

on the demised premises 1n as zood condltion as when new,
but the Lessee shall not be required to do such restoration
work 1f, on or prior to the date of such termination of
rovernmental occupancy.the term of this Lease shall have
ended.

"‘V
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(d) Proration. In the event of the termination
of this Lease 1n full or as to any portion of the
demised premises as a result of a total or partial
taking by proceeding, the Lessee shall pay to the
Lessor all rent and all other charges payable by
the Lessee with respect to the demised premises or
part thereof so taken Justly apportioned to the date
of taklng.

ARTICLE XVI

SOLVENCY OF LESSEE: If, during the term of this Lease,
(a) the Lessee shall make an assisnment for the benefit of
creditors; or (b) a voluntary or involuntary petition be filed
by or amainst the Lessee under any law having for its purpose
the adjudicatlion of the Lessee as a bankrupt or the extension
of the time of payment, composition, adjustment, modification,
settlement or satlsfaction of the 1labilities of the Lessee or
the reoresanization of the Lessee; or (¢) a permanent receiver
be appointed for the property of the Lessee, this Lease, at
the optlon of the Lessor, shall be terminated and shall
c«pire as fully and completely as i{ the day of happenine
of such contingsency coincided with the date speciflcally
fixed as the expiration of tihe term hereof, the provisions
relative to notice and mrace notwithstanding, and the
Lessce shall then quit and surrender the demised premises to
the Lessor, but the Lessee sihnll remain liable as nereinafter
provided., If the Lessec shall contest any proceeuins of an
Involuntary nature which would Le groundas or cause for tne
termination under this section, by suitable process accordinng
to law and shall prosecute sald delense with due diligence,
providec all other covenants of the Lessee herein made are
othaervwlse kept and nerformed, the richt of termination by the
Lessor under this Section shall be suspended until the ulti-
mate deteramination of sald matters by a Court of competent
Jurisdiction or until the Lessee shall abandon or fail to take
suitable actlon to preserve its rirhts to contest the pro-
ceedinm. The Lessee shall, every twenty (20) days, notify the
Lessor of its contlnued intention to presecute its defense and,
furtiher, advise the Lessor of the status of all litipation then
pending s and the fallure of the Lessee to do so shall be
deemed a termination of the suspension of the Lessor's right
to determine as above provided. 1If a defense shall be brougnt
by the Lessece and timely prosecuted, and the Lessee shall
coinly with the above provision with recard to notice and
information to the Lessor, then the richt of the Lessor to
terminate by reason of the provisions of this Section shall
be controlled by the outcome of such litigation; that 1s:

(a) If such liti~ation be resolved in favor of
the Lessee, the Lessor shall have no right to terminate
by reason of the occurrence of the acts listed above.

{(b) If such litiration be resolved apainst the
Lessee, the Lessor shall have the rirnht to terminate
as above provided, but nothines hereiln shall be construed
as relievine the Lessee of the performance of any of
1ts covenants herein which became performable prior
to the determination of the outcome of such litigatlon
or the earller abandonment of defense by the Lessee.
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ARTICLE XVII

HOLDING OVER: 1In the event Lessee remalns in
possession of the leased premises after the expiration
of this Lease without the execution of a new Lease, it
shall be deemed to be occupyling sald premises as a
Lessee from month to month, subject to all the conditions,
provislons and obligations of this Lease,

ARTICLE XVIII

WAIVER: One or more walvers of any covenant or
condition by the Lessor shall not be construed as a walver
of a subsequent approval by Lessor to, or of, any act of
Lessee requiring Lessor's consent or approval and shall not
be deemed to walve or render unnecessary Lessor's consent
or approval to, or of, any subsequent act of Lessee.

ARTICLE XIX

SUBORDINATION: It is understood and agreed between
the partIes hereto that this instrument shall not be a
lien against sald demlised premlses in respect to any
principal lease, mortgage or deed of trust that now exists
apainst sald demlsed premises or to any mortgapge or deed
of trust that hereafter may be placed agalinst sald premises,
or extensions thereof, and that the recording of such
principal lease, mortgage, mortpgapges or deed of trust shall
have preference and precedence and be superior and prior
in lien of this Lease, irrespective of the date of recording.
The Lessee agrees to execute any such instrument without cost
which may be deemed necessary or desirable to further effect
the subordination of this Lease to any principal lease,
mortgame or mortgames or deed of trust, and a refusal to
execute such instrument shall entitle the Lessor, 1ts assigns
and legal representatives to the optlon of cancelling this
Lease without incurring any expense or damape, and the terms
hereby granted are expressly limited accordingly. The
LLessee does hereby agree that the within paragraph shall, 1in
fact, constitute and be the subordination as provided for
herein. The Lessee further hereby constitutes and appoints
the Lessor as his or its Attorney-in-fact for the purpose
of executing any formal instrument of subordinaticn, 1if
same 1s required.

ARTICLE XX

NOTICES: Whenever under thls Lease a provision 1s
made for notice of any kind, it shall be deemed sufflcient
notice and service thereof 1f such notice to Lessee 1is in
writing, addressed to Lessee at the address of the con-
dominium building described 1n the Declaration of Condo-
minium to which this Aegreement 1is attached and sent by
certifled mail with postage prepald, or by delivery thereof
to any director or officer of the Lessee; and 1f such notice
be to Lessor it shall be in writing addressed to Lessor
at such address as the Lessor may from time to time designate,
and sent by certified mall with postage prepald.
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RTICLE XXI

CONSTRUCTION: Mothing herein contained shall be deemed or
construed by the partles hereto. nor by any third party, as creating
the relationship of principal and agent, or of partnership, or of
joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent nor anv other
provisions contained hereln nor any acts of the narties herein shall
be deemed to create any relationship between the parties hereto
other than the relatlonship of Lessor and Lessee. Whenever herein
the singular number is used, the same shall include the plural, and
the masculine gender shall include the feminine and the neuter genders,
if such be agppropriate.

ARTICLE XXIT

J-LIABILITY: Lessor shall not be responsible or liable to
u-uacc for any loss or damage that may be occasioned by or throush
thz acts or omissions of person:s occupyin~ adjoining premises or any
part of the premises adjacent to or connected with the premises hereby
lcasced.

ARTICLE XXIlI

COHBENT HOT URREASONABLY ”TmTHKlp; Lessor arrces that whenever
under this Lease provision is made for Lessee securine the written
consgent of Lessor, such written consent shall not be unreasonably

vithheld.

ARTICLE XXIV

TAXES:  Lessee arrees that as part of the consideration of this
Lense . it will pay any and all real estate taxes. personal property
taxens, asseossments and assessments of apzcial tax districts levied
uron the land and improvements of the nhove described premises durine
the term of this Lease and ashall nav said taxes prilor to the date on
whiceh they vecome delinquent.

ARTDTCLY XXV

21 AN

PILECLS whe fore-

closurs of o '“:bfﬁor"“r3_5r"nrv"'t.ﬂ 1Dufﬁ"'01LJ1nbd by and from

2 individual unili covwners as provided for In ARNTICLE VIT hersof

Ahall not he censtrund or cennddered nz oo Lormination or cancellation
~Lhia Lonse or oroerate as oon extinculstiient of any other lion prichd

cr"tnd hrrein or providoed Tor by 19:, nxcent such pledenz thot hnave
gon forcclosod shall not stand as security for any amounts realized

and nctunlly colleocted by tJP LCﬁ:or in foreclosure or csuch other action.

s

It is rurther understcod that the foreclos
any ather action vy the Lessor Lo enforcee the liens nrovided Tor by
Taw 53hall not be considarca or consitrucd as o~ C?“WlhﬂLL01 or can
stion of this Lease, or operate as nn exbinzuishment of such

3, excapt such liens shall not stand as security for any amounts
11?.' snd actualily collected by thne Lessor in foreclosure or such
obicr action.

ure by the Lessor or

AN T N Tt e
nici b SEVT

RTANTG 6P INSTITUTTONAL VIRST UORCCANTER: An institutional first
mort~isme prefoppac Lo nerein snall be a mort=nee upon a sincle condo-
.

minium parcel orirfinally cranted-to and owned by o bank, savinss and
loan assoclation, Insurance company, or other ~enerally recosnized
jenaine institution, or throush their respective loan correspondents,
intended to finance the inltial purchase of a condominium parcel
where the primary security for the same 1s the single condominium

parcel involved.

(a) Subordination by Lessor. The Lessor and Lessee do
hercby subordinate any liens they may acquire hersunder to the
1ien of any institutional first mortgame against a sinmle
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Condominium Parcel and will execute an instrument of subordi-
nation or Jjoln in the execution and delivery of a mortgase
(provided they cdo not assume or become obligated to perform
any of the coverants of the mortpapgor therein) as the mort-
gagee may require.

(b) Toreclosure by Institutional First Mortmasmee. If
an institutional first morfrasee shall foreclosc its mortrage
armainst a condominium parcel and obtaln title to the same by
public sale held as a result of such foreclosure suit, or
should such institutional flrst mortmagee acquirc title by
conveyance 1in lieu of foreclosure, then sc lonm thereafter
as such 1nstitutional mortpacee shall continue to hold the
title to said condominium parcel, the rent provided for
hereunder shall be reduced in accordance with the foruula
provided in ARTICLE VIT to the extent as 1f such Condominium
Parcel did not exist, nrovided said institutlonal first mort-
mamee shall receive the benefit of such reduction in rent by
credlt amalnst 1ts nortion of the common expenses of the
Condominium in which 1t has title to a Condominium Parcel.
The same shall not reduce or abate anyv other of the promises
and covenants of the TLessee hereln. The foreclosure of an
institutional first mortgarmee's llen shall not operate as an
extinguishment of this Lease, in whole or in part, or as a
termination of the Tessor's or Lessece's llen, as aforesaid,
as acalnst the Condominiwn Parcel so foreclosed. Upon an
institutional first mortza~ee's conveylns its title to the
Condominium Parcel so acauires’ hy it, the forceoin~ abateorment
of rent shall 1mmediately cease and termlnate. Notwithstand-
ino the foreroinm, the abatement of rent shall not apply for
such periods as the mortsagee has leased the condominlum parcel.

(e¢) Common ¥lement. It is intended, as set forth herein,
that the T.essce's intercst under this Lease and in and to the
demised premises be a common element of the Condominilum named
in the Declaration. ‘lotwithstanding the forerolinm, no mortmage
lien or other encunmbrance a~ainst a Condominium Parcel or the
Condominium property shall be considered or construed as a
mortrmame, lien or other encumbrance armainst the fee simple
title of the Lessor in and to tiae demised premises or the
Lessee's tnterest under this Tease.  To the exbent that it
30111 he nncessary to nerforn any of its richts, privile-es
and renedies, which nrovislons mav not be revoked or amended
without tne consent of the Lessor, the Lessee shall, at all
times, be the irrevocable arment in-rfact for each Condominium
barcel and for cach ouner of a nmorten~me or other lien upon a

{7 pondominium Parcalland for each owner of any other interest in
a Condominiwn Parcel or the Condominlum property, except the
Lessee shall not, at any time, be the acent-in-fact for the
ressor. With rerard to the performance of such promises and
covenants and the excrelse of such richts, remedies and
privile~es, the Lessec shall be deenecd to be acting for itself
ani as acent-in-fract for each and every of the above-described
parties.

If the intended eonstruction of the Tessea's interest as
A coumon element of the Condominiums, as aforesaid, be incorrcct
and the same in fact not be a common element of any Condonlnium
Parcel within the Condominium, the same shall in no way affect
the validity or existence of this Lease and the Lessece's

covenants.

ARTICLE YXVIT

AUTOMATIC COHSEIT AND RAPIRICATION OR THTS LEASE DY UNIT OWHERS
AND OTHERS: FRach and evevy peraon, whether real or corporabe, who
shafl take any interest whatsoever in or to any condominium
parcels in the Avila Project after the recording of this Lease, hy
acceptance, delivery or the recordins of the deed, contract, rrant,
assignment or other instrument grantlng, conveylng or providing for
such interest, or by the mere first exercise of the rights or uses
granted herein, shall be deemed to consent to and ratify, without

* (except where said owner 1is an Institutional Mortgagee) \\o
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further act being required, the provisions of this Lease to the same
effect and extent as 1f such person or persons had executed this
Lease with the formalities required in deeds for the purpose of
subordinating and/or subjecting such person's or persons' interests,
in full, to the terms of this Lease.

ARTICLE XXVIII

TERMINATION OF LESSEE ASSOCIATION: A voluntary or involuntary
termination of the Lessee Assoclation shall not terminate this Lease,
but upon termlnation of the Association, all of the unit owners of
the condominium, as unit owners or as tenants in common, or other-
wise, shall automatically and by operation of this Lease, jJointly
and severally, collectively constitute the Lessee hereunder and shall
Jointly and severally be obligated to perform each and every of the
Lessee's covenants, promises and undertaklngs. Upon a unit owner's
acqulring an Interest in the Lessee's rights under this Lease, his
rimhts hereunder may thereafter be assicned only i1f there then be no
default 1n any of the provisions of this Lease and only if such
assimnment be in connectlon with a sale, transfer or hypothecation
of a1l of his rights in the property which was, prior to termination,
condominium property; provided, however, that any first mortragee's
belng a bank, insurance company or savings and loan association which
has become or becomes a unit owner or tenant in common by foreclosure
or deed in lleu of foreclosure shall not be made liable or oblisated
in any way by the provislons of thils Zection, bLut the grantee of
such mortragee shall be fully liable and oblimated hercunder.

Hotwithstanding anytihing to the contrary set forth hereinabove,
the Lessor hereby amrees that in the event any Condominlium operated
by the Lessee Assoclation is voluntarily terminated as a result of
damare where three-fourths (3/4ths) or more of the total unit space
in the Condominium 1s renderec¢ untenantable, then and in such event,
the Lessor's llen upon sald Condominium shall terminate and be
dlscharrmed.

ARTTOLE XXTH

nAv:  TL shall he the duty of tne
ST Weoritnee with the Tloria

: RIS BT R S ST R
Stneld bherote in o sucn tronnla s aaell Lo onecessary to o pay 1L
ovlteations, payable in money to the Lessor hereunder, and to other-
wise perform its covenants and promises herein. Thils 1s a net lease.

alovs b ol Tl Lo il

.

ARTICLE YNX

DEUOLITIOY: The Lessee shall not demolish any of the bulldlings,
strucTires or improvements now or hereafter placed upon the demised
premises without the consent, in writing. of the Lessor, which the
Lessor may withhold in 1ts absolube discretion or grant upon such
terms as 1t shall deem approprinte.

ARTICLE XXHI

TESSNR'S RIGHT T0 PRPIOR [ECARETS COYFNAIUTR: I the Tessec
shall Taii to pay the costs of maintenance and vepalr, or if it shall
rail to take out, meintain and deliver insurance volicles, or i? 1t
=h3ll faill to perform any other act on 1ts part covenanted herein go
ve performed by it, then the Lessor may, but shall not be oblirated
to do so and without notice of demand upon the Lessee, perfora the
act so omitted or failed to be performed by the Lessee., If such
performance by the Lessor shall constitute in whole, or in part, tpe
payiaent of monles, such monles so nald by the Lessor, together vith
interest thereon at the rate of ter (107) per cent per annum and
reasonable attornevs' fees incurred by the Lessor in and about the
collection of the same, shall be deemed additional rent hereunder
and shall be payable to the Lessor on demand or, at the option of
the Lessor, may be added to any rent then due or thereafter becoming
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due under this Lease; and the Lessee covenants to pay any such sums
with interest and reasonable attorneys' fees, as aforesaid, and the
Lessor shall have, in addition to any and all other rights and
remedies hereln provided, the same rishts and remedies in the event
og non;payment as in the case of default by the Lessee in the payment
of rent.

ARTICLE XXXII

QUIET ENJOYMENT: The Lessor covenants and agrees with Lessee
that so long as Lessee keeps and performs all of 1ts covenants herein
made, the Lessee shall have quiet and undisturbed and continued
possession of the premises, subject only to the rights of the Developer
to use, occupy and enjoy the same.

ARTICLE XXXIII

LESSOR'S RIGHT OR ENTRY: The Tessor and its apents shall have
the right of entry upon the demised premises at all reasonable times
to examine the condition and use thereof, provided such right shall
be exercised only in such manner as not to interfere with the Lessee
in the conduct of Lessee's operation of sald premises.

ARTICLE YXYXIv

INDEVGIFICATION:  The Lessee indemnifies and a~rees to save
harmless the Lessor from and apgainst any and all claims, debts,
demands or oblipgations which may be made armainst the Lessor or apainst
the Lessor's title in the denised premises arising by reason of or in
connectlon with the makine of this Lease, and in and to the denmised
premises, and the Lessee's use, occupancy and possession of the
demised nremises; and 1f it becomes necessary lor the Lessor to defend
any actions seekine to impose any such liability, the Lessee will pay
to the Lessor all costs and reasonable attorneys' fees incurred by
the Lessor in effecting such defensce in addition to any other sums
which the Lessor may be called upon to pay by reason of the entry of
a Judmnent aralnst the Lessor in the litigation in which such sum 1s

asserted.
ARTICLE XYV
HASTYD The Lessee shall not do or suffer any waste or damarme,

cisfirurenent or injury to the demised premises, to any iliiprovements,
structures, bulldinigs and personal property now or hereafter placed
or brouprht thereon.

ARTICLYE XUXVI

CAPTIQNS AND TITLES: The captions and titles contalined in this
Lease are for convenlence and reference only, and in no way define,
imit or describe the scope or intent of this Lease or any part
thereof, or in any way affect this lease.

ARTICLE XXXVIT

LESSOR'S COVEYMANTS: Lessor a-~rees that at all times durine the
term hereof, it will keep current any morteames or encumbrances
armainst the denmised premises., 1In the event Lessor is 1n default of
any of 1its obli~ations under this paramranh, Lessece may malke payment
for Lessor and derduct such payment from the next ensulnm rental
nayment or payments, provided that prlor to payments, Lessce nmives
ten (10) days' written notlce to Lessor of its intention to make such
nayment.

ARTICLY XAXVIII

A s s

SEYERARILITY: The invalldity in whole or in part of any covenant,
promise or undertaking of any section, sub-section, sentence, clause,
phrase or word, or ol any provision ol this Lease or any Exhibits
attached hereto, shall not affect the validity of the remaining
portions hereof.
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ARTICLE XXXIX

PROVISIONS RELATING TO MANAGEMENT AGREEMENT: The Lessee has
entered into a Manapgement Apreement which is atfached to the Decla-
ratlon of Condominium to which this Lease is attached. The Lessee
has delegated to sald Management Firm the authority to promulgate
rules and regulations, and amend same, as to the use of the Recre-
atlonal Facilities. The initial Rules and Regulations, and all
amendments thereof and revilsions thereof, shall be posted in a
conspicuous place in the recreation area. The Rules and Regulations
shall be deemed an integral part of the within Lease. The Lessece
Associlation and its members specifically covenant and anmree to be
bound by all of such Rules and Regulations and said parties shall
obey same and be responsiblec for thelr being obeyed by the said
member's family, puests, invitees and servants.

Should a unit owner fail to pay an assessment for common
expenses as required under the terms of the Declaration of Condo-
minium to which this Lease is attached for the period of time
specified therein whereby sald assessiient becomes dellnquent, the
Management Firm may deny the parcel owner and/or the authorized
user of the recreational facilitles the use and enjoyment of same
untll such time as all assessments are pald. The ™anagement Firm
shall further have the risht, in its sole discretion, to suspend
any parcel ovner and/or authorirzed user of the recreational faciii-
tles from the use of same for a perlod not to exceed thirty (30) days
for anyinfraction of the promulpated Rules and Regulations pertaining
to said recreational facilities. Should the parcel owner or the
authorized user of the recreational facillities rishts to use same
be suspended, there shall be no reduction in the assessments due and
payable by said parcel owner or authorized user.

Any person who 1s the owner of a Condominlum Parcel in the
Condominiuwm created by virtue of the Declaration of Condominium to
which this Lease is attached, together with spouse and other members
of said parcel owner's immediate famlily who are in residence 1n the
Condoninium Parcel, as provided in sald Declaration of Condominium
and who arc at lcast such ame as is speclfied in sald Declaration
of Condomlinium, may use the recrcational racilifties as providern
Beroin,  Vhere oo ocoypovaticn 15 a paresl oty the use of the
recreational facilities shall be limited at any onc time to such
officer, director or employece of sald corporation who is in actual
residence, and such indlvidual shall be deemed to be the Condominium
rarcel owner for the purposcs of this parasraph. Guests and invitees
of a parcel owner, includine chlldren under an ape speclfled in the
NDeclaration of Condominium to which this Tease 1s atbtached, whether
1n temporary rcsidence in the Condominium or not, may only be per-
mitted to use the recreational facilities, if at all, with the
neriaission of the Management Tirm, subject to the terms and conditilons
as the anacement Firm may deteriine in 1ts sole dlscretion, including
the payment of additional compensation therefor, 1t beins understood
and a~veed that said recreational facilities are nrinarily desirned
rfor the use and enloyment of sald narcel owners, and the use by
others may he required to be limited or not permitied at all durine
certain timesz of a day, certaln days, weeks, or months of the year;
and the Manarement Firm shall determine the loregoing in its sole
Algecretion, including the manner and wethod in which the facilitles
in the demlsed premises are to be used and under what clrcumstances.
motwithstanding the foregoing, wherc a child in resldence in a Condo-
inium Parcel is the son or daushter of the parcel owner, such parent
shall not be required te pay additional compensation for use by sald
child of the recrecational facilities. Yhere a parcel owner owns more
than one parcel, the family in residence in each parcel shall be
erititled to the use of the recreational facilities, whether saild
family in residence be a Lessee of said Condominium Parcel or other-
wise. ‘lhere a party owns one Condominiwa Parcel and leases same, the
Tessece shall be entitled to the use of the recreational facilitiles
and said Lessee's rights thereto shall be the same as thousgh sald
Lessee were the parcel owner; and during the term of sald Lease,
the parcel owner and his family shall not be entitled to the use of

the recreational facilitles,

Iy
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The transfer of the fee title to each Condominium Parcel in
the Condominium created by virtue of the Declaration of Condominium
to which thls Lease 1s attached, whether voluntary or by operation
of law, terminating the Condominium Parcel owner's membershlp in
the Lessee Associlation shall likewise terminate said Condominium
Parcel owner's rights to the use and enjoyment of the demised
premises, it being understood and agreed that the Condominium Parcel
owner's ripghts and privileges under this Lease are not assignable.
The owner of a Condominilum Parcel, identified in this Lease as a
nenmber of the Lessee Assoclation, is entitled to the rights and
privilepes and use of said recreational facilities, and shall be
- requlred to make all payments under the terms of this Lease. Tha
foregolng authorlty in favor of the Management Firm shall continue
as long as the Management Agreement remains in effect and thereafter
such authority.shall vest in the Lessee of the demised premises;
subject, however, to Lessor's approval and Lessor's paramount right
to determine same.

The ripghts, privilemges, duties and oblimations of the lanapcment
Filrm, as provided under this Lease, shall continue as long as sald
“anagement Agreement remalins in effect and, thereafter, shall inure
to the Lessee of the demised premises.

ARTICLYE XL

In the event the developer is the owner of a condominium parcel
or parcels in the Avila South Project, then the oblization of the
developer for 1ts share of the common expenses, excluding rent,
shall be limited for that period of time in accordance with the pro-
visions of Article X B(0) of the Declaration to which this Lease is
attached.

The terms and provisions as to the lLease, uncder Articles ¥VI
and XVII of the Declaration of Condominiun to which this Lease is
attached, shall be deemed to have been repcated and re-allepmed, Just
as though they were set forth in this Lease.

ARTICLE YLI

The Assoclation has acquired this leasehold interest pursuant
to Florlda Statute 711.121; and pursuant to said statute and this
lease all monies due and to become due under the provisions of
this lease, includine, without limitatlon, expenses of rent,
tares, assessneonts, insurance nremiumg, and costs of maintenance,
repair and replacenmnent, are and shall continue to be for the full
term of this lease, declared to be comrion expenses of the Condominium.
Althourh the rent and other oblimations under thls lease are common
oxpenses, as aforesaid, with the same force and effect as common
expenses for the costs of maintainin~ the Condominium {tself--within
the tabterzory of "common expenses', ths priority shall be as follows:~--
™rst Priority--rent due under thils leasm; Sccond Priovity--all
obli~ations under this lease other than rent; Third Priority--cost
of malntaining the Condominiws property 1tselfl, cxcluding the lease-~
hold. llotwithstanding the ripght of the llanajement Fira, as long as
the lanazement Arreerent remains in effect, and thereafter, the
Noard of Dircctors of the Lessee Condosinium Association to apply
payaents by unit owners [lor comaon expenses in such manner as they
Agtermine in thelir sole discretlon, as provided in the aforesald
Declaration of Condominiws and the Dy-Laws ol the Associntion
atbacned thereto, the Lessor herein suall have the right, in 1ts
sole discretion, to require the Managerment Tirn and thereaflter,
the RBoard of Directors of the Condominium Assoclation to apply any
and all payments by unit owners for common expenses in the manner
and priority as set forth 1In this paragraph.

1,10
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The common expenses of the Condominium, besides the rent due
from the Lessee under this lease, include all ovlligations under
this lease with respect to the recreation condominium units and
the cost of malntaining the Condominium property other than the
recreation condominium units. Thils being a net lease, the Lessor,
as owner of the recreation condominium units, shall not be assessed
for any of the common expenses of the Condominium and the exclusion
of the recreatlion condominium units from such assessment 1s incor-
porated within Exhibit 2 to the Declaration of Condominium to which
this lease 1s attached.

IN WITNESS WIEREOT, the partiles hereto have executed this
instrument the day, month and year first above written.

Signed, Sealed and Delivered LESSEE:
i he presence of:

AVILA SOUTH COMNDOMINIUM ASSOCIATION, INC.

— =
[ s ~ N
(As téjZ;ssee)

7/
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LESSOR:

KAPPA CORP.

L

T S

(Ag' t Kappa)

{/L/& 240 K(/\/'“ ~

(As to Ponik

ﬁ/W

s \ t~_
4__,.\ )

7 S 77
(As to Losch)

STATE OF FLORIDA )
ERE
)

COUNTY OF DADE

By:

Attest:

LOSCH

i 7’ 4 % 4

$ecretary/

I LEREBY CERTIFY that on this day before me personally appeared

an(l__ Mel

_____Sydney Wolofsky._

- chuster _
President and Secretarv, respectively, of AVILA SOUTH CONDOIRINTIUM

ASSDCIATION, TN

to be the persons who sloned the
such offlcers, and

Facilities as
execuvion thereofl to bhe LHVLP

the uses and purposes therein mentioned,

C., a Florida corporation not for profit,

to me known

fornsoine Acreenent or Recreational

they severally acinowled

and that they arft

: (‘\l the
Mreo act and Jdeod as such or“i(or‘ for
fixed thereto

the official seal of said corporation, and that the sald instrument is
the act and deed of saild corporation.

Viitness my hand and official secal at Miami,

State, thls 10th day of December L » 1973 .

Book8547/Page1885

said County and'i'

L a2
K =X I Y
7 5 . /- / T ey, . -
ooy Aalag T
- _ 2L J
nota=y Publie nfﬂ{y
State of Florida at Large “»{i
A
“y Commission Expires: "
INOTARY PUBLICYSTATE OF RA. ot LARGE
MYASOMMISSION  EXP, .DEC,, 10, 4974
S
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STATE OF FLORIDA )
)

SS:

COUNTY OF DADE )

I HEREBY CERTIFY that on this day before me personally appeared
— . Mel Schuster ~__and_ Jacques Dorval .
President and Secretary, respectively, of KAPPA CORP., a Florida
corporation, Sydney Wolofsky and Sabina Wolofsky ,
President and Secretary, respectively, of FONIK CORP., a Tlorida
corporation, and Louis Schreiber and Jack Axelrod s

President and Secretary, respectively, of LOSCH CORP., a Florida
corporation, to me known to be the persons who signed the foresoing
Arreement For Recreational Facllities as such officers of their
respective corporations, and they severally aclnowledged the execution
thereof to be their free act and deed as such officers of their
respective corporations for the uses and purposes thereln mentioned,
and that they affixed thereto the official seals of their respective
corporations, and that the said instrument is the act and deed of each
of their rcspective corporations.

Witness my Hand and official seal at Miamil, sald County and
State, this 10th day of December , 1973 .

4 7

14 T .,7’

Notary Public, - N e,

¥y Commission Expilres:

ARVIPUBLICYSTATE OF RAL of JARGES ooy :

3,

| { £,10,-1974. . M
MIREoRiON, 0, DEcg 0874

L NI LUA B -

v
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EXHIBIT A

RENT SCHEDULE FOR RECREATIONAL FACILITY PROPERTY
LEASED TO AVILA SOUTH CONDOMINIUM ASSOCIATIOM, INC.

In accordance with ARTICLE IV of the Agreement for Recrea-
tional Facilities, to whith this Exhibit is attached, the monthly
rent required to be paid by the Lessee, AVILA SOUTH CONDOMINIUM
ASSOCIATION, INC. for the use of the recreational facilitles is
Six Thousand, Two Hundred Sixty-four($6,264.00) Dollars. The
monthly rental shall be collected from the condominium unit owners
by the Lessee as a common expense and assessed agalnst each
condominium unit in accordance with the followlng schedule:

Fach Type "A" Condominium Unit shall be assessed $32.00 per
month. The Type "A" Condominium Units are the followlng:

137 129 127 125 123
237 229 227 225 223
337 329 327 325 323
437 29 u27 425 23
537 529 527 525 523
117 115 111 109 101
217 215 211 209 201
317 315 311 309 301
b7 h15 h11 Log 401
517 515 511 509 501
132 130 128 126 120
a3e 230 228 226 220
332 330 328 32? ng
132 43 TR 26 |
é%z 5?8 5%8 536 550
118 116 114 2214 222
218 216 214 324 322
318 316 314 Lk 422
418 416 a4 524 522
518 516 514

Fach Type "B" Condominium Unit shall be assessed $36.00 per
month. The Type "B" Condominium Units are the following:

144 102 221 219
2hh 202 321 319
340 302 421 419
gy 4o2 521 519
544 502

2e/
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Each Type "C" Condominium Unit shall be assessed $38.00 per
month. The Type "C" Condominium Units are the following:

131 107
231 207
331 307
431 hov
531 507

Each Type "D" Condominium Unit shall be assessed $30.00 per
month. The Type "D" Condominium Units are the following:

135 133 105 103 142
235 233 205 203 242
335 333 305 303 342
435 N33 los 403 2
535 533 505 503 542
140 138 136 134 112
2h0 238 23 234 212
340 339 336 330 312
b0 438 h36 3k h12
5h0 538 536 534 512
110 108 106 104
210 208 206 204
310 308 306 304
410 508 o6 you
510 508 506 504
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Exhibit 7

:“l
i PLEDGE AGREEMENT
THIS PLEDGE AGREEMENT executed the . day of s

197, by
hereinafter referred to as "Parcel Owner™; to KAPPA core., a Fiorida
Corporation, FONIK CORP., a Florida Corporation and LOSCii CORP., a
Florida Corporation, hereinafter referred to as "Pleagee",

WITNESSETH:

WHIEREAS, AVILA SOUTH CONDOMINIITIUM AS50CIATION, INC., hereinafter
referred to as "Association" has uveen organized and formed for the
purpose of administering and conducting the affairs of Avila South
Condominium according to its Declaration of Condominium: and

wWEIEREAS, Parcel Owner will become a member of tne Association upon
the exccution of this Pledge Aprcement: and

WHETHAS ) on the o axy ool , 197 | Pledsmee, as
wessor, and Association as Lessce, entered into aﬁ_ﬂgroomcnt for
Reercational Facilities, hercinafter referreq to as "Amreement", said
firrecricny being recorded on the day of , 197 S
under Clerik's File No. e of the Puvlic Records of Dade

County, Florida; and

WHEREAS, the premises demised undepr the aforedescribed Apreement
consists of rcal property and recreational facilitles constructed or
Lo ve constructed thereon which are to pe for tne use and enjoyment,
ol thie Association ana all its mMCIHoers , and

Vb RGAS, Lhe rent payavle under e aforedescerined Agrecment,
Lorcinur with Lhe Laxes, LuSurance and wo.nbonanee of Lic demlsed
PrCRLsLn o are a4 comnon exponse ol Lhe Condowminiwi, a share of which
Lihe darcel Owner is obli=~ated to Dayoana

WHBRLAS, pursuant to the Lerms of the aforedescribed Armrcement
and beclaration of Condominiwm, tihe Associallon nas agreeu with the
Pled,see Lo oLtuin Trom the Parcel Cwner a picdie of the Parcel
OWner’s Interest i nls Zondomlniun Parcel in favor of Lie Pledeen
ith order to secure the Association's ovlipations under the said
Arrrcement and to secure the Parcel Owner's oblimation as a member
of tvihic Associatlon to pay his share of the comuon expenses of which
the rent, taxes, insurance and malntenance under the Agreement 1is a
part thereof; ana

WIEREAS, the Parcel Owner iz desirous of becoming a member of
the Association, and of using and cenjoying the Recreational Facilities
descriocd above:

d0W, THEREFORE, in consideration of the mutual covenants
contained herein, the benefits of the same accrulng each to the otner,
and otner pood and valuable considerations, it is mutually agreed as
follows:

1. Tnat the foregoing recitals are true and correct.
2. . In order to secure the faithful performance of the

Associatlion’'s obligations to tne Pledmee nerein under the Agreement
aforedescrived, and in order to secure the Parcel Owner's obligation
to pay hils common expenses of the Condominium, a part of which is
his share of the rent, taxes, insurance and maintenance of the
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Recreational Facilitlies under the Agreement, the Parcel Qwner does
hereby pledge, grant, sell, bargain, lien, remise, release, convey
and confirm unto the Pledgee, the following described property,
lying and being in Dade County, Florida, of which said Parcel Owner
1s now selzed and possessed, to-wit:

Condominium Parcel No. of AVILA SOUTH CONDOMINIUM
according to the Declaration of Condomluium, thereof,
recorded under Clerk's File No. , of the

Public Records of Dade County, Florida.

TO HAVE AND TO HOLD the same with the tenements, hereditaments
and appurtenances, unto the said Pledgee.

The foregoing security 1s Iin addition to the obligation of the
Parcel Owner to make payment of his common expenses as provided for
under the Declaration of Condominium of the said Condominium and is
deemed tec be by way of additional security for the full and faithful
performance by the Association of the Apreement aforedescribed.

The Parcel Owner covenants with the Pledpce that the Parcel
Owner is indefeasibly seized of the aforedescrived Condominium
Parcel in fee simple; that saicd Parcel Owner does hercby fully
warrant the title to the said Condominium Parcel and will defend
the same arainst the lawful claims of all persons whatsoever,

The Parcel Owner further covenants and amrces:

A.  To pay all and singular the taxes, assessments, levies,
liabilities, oblirations and encumbrances of every nature,
including assessment by the Association, its successors and
assipgns, on sald Condominium Parcel aforedescribed, and if Lhe
same be not promptly paid, the said Pledsee may, at any Ulime,
pay the same without wailving or aflfecting the option to fore-
ciose, or any rishis hercuncer, and cvery payment so made shall
bear Interest from the date thereof at the rate of ten (105)
pereent per annwa; and speciflcally, to pav tihe principal and
interest payments upon any other mortgages, to which the Pledgee

nay nave subordinatea 1to movtoare licno herein created.
s To pay oll ang singulor boe costbs, chnaries and Gxponnes,
ineludin~ attornev's fees, reasonai:ly incurred or paid at any

time by the sald Pledece because of the failure on the part of
the Parcel Owner and/or the Association to perflorm, comply vilth,
and avide Ly each and every stipulatlon, agreement, condition
and covenant of the Agreement aforedescribed and every such
payment shall bear interest from the date at the rate of ten
(10%) percent per annun.

C. 'To permit, corit, or suffer no waste, impairment or
deterloration of the said land, parcel and unit aforedescribed
or any part thereof, ordinary wear and tear excepted.

3. hotwithstanding anythinx to the contrary hercin contained,
0 lony as Parccl Owner pays his pro rata share of rent under the
Azrecuicnt directly to Pledgee in accordance with Article V11 of the
Arrecment, then and in such event Pledgce agrees that it will not
enforce any of 1ts rimhts which it may have arainst the Parcel Owner
by virtue of this Pledpge Amreement (including, but not by way of
limitation, tne right of foreclosure), notwithstanding the fact that
rssociation is in default of said Agreement and/or any other Parcel
Owner has falled to perform his obligations as a member of the
Association to pay his pro rata share of the conmmon cxpenses ol
which the monthly rental under the Agreement is a part thereof.
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. Pledgee agrees that this mortgapge pledrge herein created
upon the parcel aforedescribed is and shall be secondary, inferior
and subordinate to any valild instifutional first mortgage placed
upon sald parcel incldent to and in connection with, the original
. sale of the parcel. Pledgee further agrees to execute and deliver
to any lending agency granting such first mortgage loan a subor-
dinatlon agreement, which agreement shall have the effect of
placing the mortpage created by this Agreement in a subordinate
and secondary position to any and all rights; claims, title and/or
liens acquired by such lending institution.

IN WITNESS WHEREOF, the saild Parcel Owner has hereunto signed
his name and affixed his seal the day and year abowe written.

Signed, Sealed & Delivered
in the presence of:

(SEAL)
Parcel Owner
(SEAL)
Parcel Owner
STATE OF FLORIDA )
COUNTY OF DADi ) 5S¢
I, an officer duly authorlized to talie civnouledmments according

to the laws of the State of Wlorida, duly ncting and aqualified,
herehy certify that

Lo mo personally known and wnown Lo me Lo be the person(s) described
in said armrecment, thils day acknowledsed Lefore me that

he aforegoling Pledrme Agreenment; and I further certify that I know
the said person(s) maxing sald acknowledgment(s) toO be the
individual(s) described in and who exccuted the sald Apreement.

IH WITHESS WHERBOF, I hereunto set my hand and offlcial seal at
said County and State, tnls _day of

197

My Commission Expires: lotary Publlc
State of Florida at Larpge
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EXHIBIT 8

MANAGEMENT AGREEMENT

THIS AGREEMENT, made the date last appearing in the body hereof,
by and between AVILA SOUTH MANAGERENT CORP., a Florida corporation,
herein called "lanazer" or "itanagement Firm", and a non-profit Florida
corporation, which has executed this Agreement, herein called
"Association", which said terms shall be deemed to include the legal
representatives, successors and assigns of the shid parties hereto;

‘ WITNESSETH:

WHEREAS, Assoclation has been formed to adminlster the operation
and manapement of the condominium described in the Declaration of
Condominium to which this Management Apreement is attached, saild
condominium being herelnafter referred to in this Agreement as the
*condominium” or "condominium property'; and all references hereinafter
contained to an "apartment" or "apartments" mean the Condominium Units
and/or Parcels; and

WHEREAS, Association 13 Lesscec under a certain "Arrecment for
Recreational FFacilities", a copy of which 1s attached to the Declara-
tion of Condominium to which this ianagement Agreement 1s attached,
and as Lessee 15 charped with the duty of administering the operation
and manarement of certaln recreational facilitics, therein described,
for the use and bencflit of 1ts members; and

Wikt al, the veveloper, whose name appears at the end of this
A~rrcement, nherelnafter referred to as "leveloper”, 1s in the proccss
of promotlng and developing AVILA SOUTIH, a multi-phase condomlnlum
compunity in Dade County, Floriaa, of which the condominium property
and re:reational facilities hereilnabove referrcd to are a part, and

WHEREAS ,orderly and unlfors administration, appcarance, upkeep
and management of all of the condominiums and recreational facilities
in AVILA, as a sinple entity, are so nccessary and esscntial for the
preservation and promotion of the communal nature of AVILA, the pro-
teetion of economic values thercofl, Includineg the value of the prop-
erty thercon, and the convenience and well-beins of the residents of
AVILA as to require the cmployment of a wanager. Accordinemly, 1n the
beelaration of Condominium and the Agreement for Recreatlonal
Facilltles, to which thls Manasement Arreement is attached, the
Assoclation has covenanted that the use by the Asscclation and its
memvers, as Lessce of the recrecation facllitles, shall be subjeet to
tie rules and rerulations promulpated by the fianamement 7lrm during
the teram of the Management Aprecment, and thnereafter by the Lessce of
said recrcation facilities, subject to the approval of the Lessor, and
sald recreation facllities and the Condominium, the operation of whlch
is the Associatlon's responsibility, are to be at all times under the
danagement Flrm's complete supervision, oneration and control, and the
monasement Firm is to have the risht to determine the budret, and ix
ond collect assessments required and neccessary thercfor, as to said
Condominium and the recrcation facilities, as provided in said
Doeclaration of Condominium, the Agrecment for Recreational Facllities
ana in this Anpreement:. and

WHEREAS, the lanagement Firm i1s desirous of furnishing such
manarement cervices;

WOW, THEREFORE. in consideration of the foregoing premises,
the promises and covenants herein made, and the sum of Ten (310.00)
Dollars to each the other in hand paid, receipt of which is herebdy
acknowledged, 1t 1s agreed as follows:
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PART A
MANAGEMERT

1. Employment. The Association does hereby employ the Manapger
as the excluslve Manager of the condominium property and its recre- .
ational facilitles and the Manager does hereby accept such employment.

2. Term. The term of this Agreement shall commence as of the
date hereof and shall terminate either on the first Thursday in
February, 1976 or upon the developer of Avila South Condominium having
closed on the sale of One Hundred Eighty-five (185) condominium units
in the Avila South Condominium, whichever event shall first occur. This
Agreement may be sooner terminated upon the approval of the Management
Firm, the developer, the Lessor of the Recreational Facilities, and
a majority of the votihg members of the Association.

Terwination of the Association, by dissolution or otherwise,
shall not terminate this Agreement, but shall so operate as to make
the owners of the apartments sirnatories to this Agrecement.

3. Powers and Dutles of Manarer. The KManapger, to the exclusion
of all persons, including the Assocliation and 1ts members, shall have
all the powers and dutles of the Association as set forth in its
Articles of Incorporation, By-Laws, Declaration of Condowminium, and
Amreement for Recreational Facllities, (except such thereof as are
specifically required to be exercised by its directors or members).
Amonmst such powers and by way of illustration and not of limitation,

the Manaper shall:

A. Cause to be hired, paid and supervised, all persons
necessary to be employed in order to properly maintain and
operate the Condominium and the recreation facilities,
including a Manaper, who, in each instance, shall bLe the
employeecs of the Hanagement Tirm, as the Management Flrm, 1in
its absolute (dlscretion, shall determine, and cause to be
discharged all persons unnecessary or undesirable.

3., Collect all common expenses, charges and assessments
and monies and debts of every nature and description which
may become due the Assoclatlion from its members. The Assocl-
ation hereby authorizes the #anaver to recuest, demand, collect,
recelve and recelpt for any and all such cormon expenses,
charges, assessments and other monles which may be due the
Associatlon, and to take such action in the naime of the
Association cxercising any of the Assocclation's rignts, privi-
lemes and options, includine brineinm of sult, as may be required
or found deslrabkle by the Hanager for the collection of the same.

C. o maintaln and repailr the Condominium property and
the common elements of sald Condominium to the same extent
that the Association is required to maintain and repair sane,
as provided in sald Condominium's Declaration of Condominium
and Exhibits attached thereto. For any one item of repair,
replacement or refurblshine as to the Condominium, the expense
incurred as to the Condominium as a whole shall not exceed
the sum of 'Ten Thousand (%10,000.00) Dollars, unless specifi-
cally authorized by the Board of Directors; except, however,
in the case of an emergency, the ianagement PFirm is authorized
to expend any sum necessary to protect and preserve the

property.
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D. To maintain and repair the recreational facilities
to the same extent that the Association is-required to repair
and maintain same as provided in the said Condominium's
Declaration of Condominium and xhibitls attached therto,
including the Aprecement for Recreational Facilities. TFor any
one ltem of repair, replacement and refurbishinp, the total
expenses incurred for same shall not exceed the sum of ‘i'en
Thousand ($10,000.00) Dollars as to this Condominium's share
of such cxpenses unless tine same is specifically authorized
by the Board of Directors of this Association: except, however,
in the case of an emerpmency, the HManagement Tirm is authorized
to spend any Sum necessary to protect and preserve the
property.

E. Taxe sucn sction as uay be necessary to comply with
all laus, statutes, ordinances, rules and of all appropriate
governmental authority, and the rules and resulations of the
Hational Board of Fire Underwrlters, or in the event it shall
terminate its present functions, those of any other bhody
exercising similar functions.

. Purchase equipment, tools, vehlcles, apnliances,
moous , supplies and materials as shall be reasonavly necessary
or desirable to perform its duties, including the maintenance,
upkeep, repair, replacement, refurblishing and preservatlon
of the Condominium property ana recreational facilities, as
aforesald. Purchases shall be made in the name of the Manager,
or in its discretion, in the name of the Association.

G. Cause to ve placed or kept in force all insurance
required or permltted in the By-Laws, the Deelaration of
Condomlnium and Arreement for iecreational Facilities, to act
as arent for tie Association, each unlt owner, and for cach
owner of any other insured interest, to adjust all clalms
arlsing under insuranee policies purchased by the Association:
to bring suit therecon in the name ol the Association and
deliver relcascs upon payment of clalms: to otherwise excrclse
all of the risghts,sowers and privileges of the Association;
to reccive in beball of the Association all insurance proceeds
and pay the same to the Insurance Trustee.

li. A3 to the Condominiuwm property and rcercational
facilities, to enter into contracts {or elevator maintengnce,
pool meintenance, parbage and trash removal, vermin extermini-
nation, and other services, and to make all such contracts and
purchases in elther tihe Association's or Manager's name, as the
Manager shall elect.

I. Haintain the Association's financial record bools,
accounts and other records as provided by the Asszociation's
iy -Laws and pursuant to the Condominium Act: issue Certificates
of Account to members, thelr mortgarees and lienors wilthout’
liability for errors unless as a result of gross neslifmence.
Such records shall be kept at the office of the Management
Firm and shall be availlable for inspection by an expert . ,
employed by and at the cost and expense of the Association
and at such rcasonable time as the ¥anarement Firm shall arree
to; however, said request for inspection by the expert cannot
be made more than once in any calendar year. Such expert may
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also conduct an external audit, provided the cost for same is
paid by the Association, and said independent auditor, in any
instance, must be acceptable to the Managewent Firm, wnosec
acceptarice shall not be unreasonably withheld. As a standard
procedure, the Manapgement Firm shall render to the Association
a statement for each calendar year no later than the April 1lst
next thereafter. The Management Firm shall perform a continual
internal audit of the Association's financlal records for the
purpose of verifylng the same, but no independent or external
audit shall be requircd of it.

J. Maintain records sufficlent to describe its services
hereunder and such financial Looxks and records sufficient in
accordance vith prevailing accounting standards to identify
tize source of all funds collected by 1t in its capaclity as
Manapgement Firm, and the disbursement thereof. Such records
shiall he kept at the office of the llanapemnent Firm and shall
be available:for inspection vy an expert cmployed by and at the
cost and expense of the fAssociation and at such reasonable time
as the Manarement Firm may asres to: however, sald reauest for
ingpection cannot be made siore than once in any calendar year.
The Management Filrm shall perform a continual internal audit
of the Manapeoment Firm's Cinancial recconrds relative to ito
services as Manager for the purpose of verifying same, but no
independent or external audit shall be required of 1t.

K.establish reserves, voth funded ana unfunded, for the
payment of any and all costs and expenses of the Assoclation to
be dlsbursed by the Wanaser hereunder. Should the Assoclation
itselfl decide to fund speclal reserve accounts, the Manarer
shiall collect and account for sueh funds and disburse the same
on the directions of the Association.

L. Deposit ail funds colliected of the Anseciation or
otherwise accruin~ to the Association in a speclal bank account
or accounts of the iHanacser in banks and/or savings and loan
assoclations 1in the State of Florida, with sultable desipnatlon
indlecating their source.

W, 'The sanarement Flrm, in its sole discretion, nhall
getermaine the Ludeet as to the Condominlum and the recrcational
facililities, for the term of the Manapemant Aprcement; subject,
however, to the specific limlitatlons thercof where otherwisc
provided. Upon sald budmet's belny determined annually, the
fanaccment Flrm shall suumit annually to tiie Assoclation the
operatinmg budeet Cor the ensulng year, setting forth the
anticipated income and expenses of the Association for the
year, justifying the estimates made in every important partl-
cular, and sala Manamement Piri shall specify therein cach unit
ovmer's monthly share thereof. Snould an increase in assessments
be reauired or a special assessment be reaquired during the vear,
the same shall ve determined and made by the anagement Firm
and the Associatlon shall be advised thereol and as to the share
thereof payable by cach of the Association's members. as the
case mmay be. The Manacement Firm shall collect the assessments
based upon the foremoing. The sssersments as Lo each member of
the Assoclation shall be made payvable to the danamement Firm, or
such other flrm or entity as the Managemont Firm shall direct:
and the ianapement Fira shall have tne right to desisnate such
member or members of the Association, or the Association itself,
as 1t determines, to collect said assessments on bebalfl of the
Management Firm and deliver same to 1it.
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The Management Firm shall not be responsible for ovbtainine

the best price available as:to any service, material or

§ prurchase, but shall, with impunity, purchase or contract for

- same with such person or party as 1t deems advisable and in the
best interests of the Association and the Management Firm,
without the necessity of obtaining the best price.

N. Retain and employ suci professionals and such other
cxperts whose services may be reasonably required to
cffectively perform its dutics and excrcise its powers herecunder,
and to employ same on such basls as 1te decms most Leneficial.

G. Access at all times to all portions of the recrea-
tional facility and the Condominium property, including oll
apartments, as may be necessary for inspection vhereof and
to make and to perform any iter of maintenance, repair or
replaccment.

! P. May cause & representative of 1ts orranivation to
attend meetings of the unit owncers and of the loard of
Directors of the Association: however, it is understood and
arrced that the Minutes of all the Association's meetlngs,
whetner of unit owners or of the lPoard of Directors. shall
be taken by the Associatlon's secrctary, and possession of the
Ainute Book shall be in the custody of caid ”ecrctarj, vho
shall always be responsivle for preparingm and furnishing
notices of all meetinzis to the renuired partics. The
Managenent Firm snail nave the rimnt to devermine the fiscal
sear and when 1t shall comrmence

0. Supervise, opcrate and control, maname and maintain
at all times, tne recrcational facilities, and perform those
novers delerated to Lensce Ly tile Lessor under the Asrccement
for Recreational TPacilities: promuirule, wGopt and amend Nules
and ierulations as it decwms advisable in 1its sole discretion,
for thc use of said recreational facllities, and for the usc
and occupancy of the Condominilum's common clements and units
therein, and to euforce same.  he Dapacement Firvn, in its
sole diserction, snall detoernine ”JI cebivition and promromn
to to carried onn lit Liwe recreoaiic facilities and shall
cmploy the personnel required L”‘rctor a5 it determines in its
sole discretion. 'fhe Manacement Tiem shall determine whether
or not and on what basls the services of a Soclal Director
should be obtained and the cost aud the expense thercof shall
be deenmed 3 part of tae Operating Dudmet. The Danarmcement Firm
shall determine, in its sole discretion, the number of the
sceurily personnel. if any. and the times when they anall
be on duty, and thce cost and expensc of same shiall be deemed
a part of the Operating Hudzet. Where the Condominium contains
a manapger's opertment, the Hanagement Flrm shall nave the
exclusive use of such apartment and shall bhe entitled to have
same occupled by such mananemcent personnel as it determines
in its sole digscretion. If the Hanarer's apartment is rented.
said rent shall ve deemed a part of the Operatinm Budret.

2. 'Mne sanamement Firm shall cause such alterations
and/or additions to the common elewments or limlted comnon
elements of the Condominium property and the recreational
facilltics to be mad2 as authorized by the Roard of Directors
of the aAssociation and its mesnibers where required pursuant to
and in accordance with said Condominium's Declaration of
Condominium and Exnibits attached thereto, including the
BysLaws and Agreement for Recreational Tacilities.
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As to Lhe recreational facilities, the forepoing is subject to

H the Lessor's prior written approval. As to the foregoing; the
Management Firm shall be paid for the cost of its peronnél,

- overhead, materials and equipnient in regard thereto, and any

o and all contractors, subcontractors or materialmen as are

= required therefor, plus a swa to be paid the Manarement Firm

for its services in thls regard, which sum is equal to twelve

(12%) per cent of the total cost of such alteration or addition.

The aforesald sum payable to the fanagement Firm shall Le due

and payable to the Management Firm over and above the Manage-

ment Flrm's fee under this Management Arreement as hereinafter

set fortn.

S. Sublet or enter into Agreements for the use of such
space and upon such terms and conditions and for such purpose
as tne ianagement Firm determines i its solc discretion,
within the recrcational facilities, tue common eleiments of the
Condominiuwn, and by agreement crant concessions ang licenses
Lo persons Lo proviae Tacilities and scrvices as to and within
the recercational facilitlies and the Condominium. janacement:
Mirm snall have the ripgnt itselfl or pglve obthers the rirht to
inatall coin vending wachines and coin operated cquipment
within the sald recreational facilities and the common areas
of tihie Condominium ana to divide the revenue between the
Association and itselfl or otiov: i & ity Lo be detoreined
Ly viee Daaglnceat T Revenue derived by the lianarement Firm
from coln vending machines sna coln operated cauipment shall be
in addition to the wanager's cowpensatlon provided for in tiails
Agrecment. fThe sdanagement PFirm shall uetermine wiether or not
Lo enter into an apgreewment so as vo provide a doorman, and
attendant services thereto, [or the beneflt of the parties to
Lhls Ajrreement and thelr members. under such terms and
conditlions as 1t deens advisavle In its sole discretion. The
partles hercto recognlze that space may ove sublet, or arreements
may be entered into to provide facilitles and scrvices as
specifled herein for very nominal or no compensation whatsoever.
The ianarpement Firm may enler Into same in its sole discretion,
and 1t shall use 1ts vest judament: however, it shall not be
respon=ible for same nor the fact that a ereater sum might
have been ovbtaineda or a shorter period contracted for. 'The
Mlanarement Flem may use such portion of space in the Condomlnium
and in the recrcational facilicies for a Manager's office as it
determines, in Ilts sole discretion, without compensation therefor.

(A"

5

*. make and collect special assessments for such purposes
and against such parties as the Manaeement Firm determlnes,
subjJect to the provisions of the Deeclaration of Condominlium
and all Ixhibits to said veclaration of Condominium, including
the Arrccement for Heereatlonal Facilities. To excercise such
powers and rights delematea vo it under the terms and pro-
visions of the Declaration of Condominium and all Exhiblts
attached to sald Declaration of Condominium.

U. If maintenance of the Condominium referred to in the
Declaration of Condominium including any unit, units, and/or
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{he cowmon clements, 1s required due to loss by fAet of Gou op
other cause which 1s other than normal wear and tear., and
whieh lous 1a less than "very substantial”, as defined in the
Condominlum's Declaration of Condominium, then in such event,
the Management Firm shall undertake to repair and restore )
sald loss. The Management Firm shall be authorized and empowered
to determine, assess, charpge and levy the costs of repairing
and restoring such loss among the unit owners in such propor-
tions as it deems advisable, pursuant to ARTICLE X1, B.5 (e)
of the Declaration of Condominium, notwithstanding the fact

. that said loss or damage was or vas not covered by insurance,

: and sald total assessment shall be equal to the cost of said
repair, which shall include the costs of the “lanapgement Firm's
personnel, and overhead, materials and equipment, and any and
all other contractors, subcontractors or materialmen as are
required, plus a sum to be paid the HManagement Firm for jts
services in this reégara, which sum is cqual to twelve (125)
per coent of the total cost of such repair. The aforesaid sum,
payable to the Managerent Firm. shall be due and payable to
the Hanagement Firm over and ab:ove the Manarement Rirm's fee
under thnis HManagement Agreemcnt, as hereinaflter set forth.
Should the loss be covered by insurance, the proceeds thereof
shall be appliecd as a credil against the total conts of said
repalir and restoration, in suen proportions as hercinbefore
sct forth 1n thils paraprapi. 26 shall e preswsed that the
first monies disbursed in payment ol costs of repair and
restoravion shall be frowm lnsurance procecds, wiiere such are
recelved, ana thea Trom assessments collected, and chould
there o a surplus of such funas, the sald surplus shall be
digtrivuted to or on behalf af the unit owners, as provided

L ARTICLE XI of the aforesaid veclurotion of Condominium.

A1l repalrs and restoration of a unit, unlts and/or comrion
clements of sald Condomintum by the fanarmement Firm shall

pe maae pursuant to the applicavle provistons In ARTICLE

*1 of said Peclaration of Condowminium, 3hould said Condominium
suffer loss or aamare wuihiceh is "very substantial', as deflned
in said Condominlum's Declurntion ol Condominium, the declsion
to restore and repalr, or abandon and terminate, the Condo-
minlur shall be mace solely by Lhe unit owuners of sald Condo-
sindush, puwrsuant Lo ARTICLS X1, 0.0, of soid becelavation of
Condaminlum,  Joould vhc univ owners vole Lo avandon Lue
Condomintwa, 1t shall ve terminatca s provided in snld Decla-
ration of Condominium. Should the unit owners vote to restore
and repair the Condominium, tie MNanamement Pirm shall cause
sald -repalrs and restoration to bie made, and determine, assess,
charye and levy the costs thereof, as previously provided in
this parvarraph and pursuant to ARTICLE X1 of said Declaratlion
of Condominium.

If restoration and repair ol the recreational arca and
facllities are required due to loss Ly Act of God or other
causes whieh are other than normal wear and tear, the ilanare-
ment Pirm, as reauirea under the Arrcement for HRecreational
Facilities, shall undertake to repair and restore saild loss.
The Manasement ©irm shall be aulnorized and empowercd to
determine, assess, charre and levy the costs of repalrine and
restoring such loss amonsz the Lessece of the recrcational
facilities and its members, in such proportions as 1t deems
advisable, pursuant to the requirements for same as specificd
in the Declaration of Condominium and Aprecment for Recrcational
Pacilities, notwithstanding the fact that sald loss or damarne
was or was not covered by insurance, and saild total assessment
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shall be equal to the cost of said repair, which shall include

the cost of the Management Firm's personnel, overhead, materials

and equipment, and any and 81l contractors, subcontractors or

o materialmen, as required, plus a sum to be paid the Management

. Firm for its services 1n this regard, wnich sum 1s cqual to

o twelve (12%) per cent of the total costs of such repairs and
restoration. Should the loss be covered by insurance, the
proceeds thereof shall be applied as a credit apainst the total
costs of sald repalrs and restoration, in such propertions as
hereinbefore set forth in this paragraph. Tne first monles
disbursed for same shall be from insurance proceeds, where

+ such are recelved,and then from assessments collected. Should
there be a surplus of insurance funds, it shall be disbursed to
the Lessor, as provided under the Apreement for Recreational
Facilitles, and if there is a surplus of assessments, it shall
be disbursed to and on behalfl of the Lessee of the recreational
facilities, and 1ts members, in the same manner a5 sald parvies
shiare the expenses, excludine rent as to the recrcational
facilities, as provided in the Declaration of Condominium. All
repalrs and restoration shall be made pursuant to the applicable
provisious of the Asreement for Wecrcational TFacilities. The
aforesaid sum payable to the Manacement Filrm shall be due and
payable to the Manarement Flrm over and above the ranagement
Firm's fee under thils danagement Azreement as hereinafter set
forth,

h, Application of Collections. Althoursih Manaser retalns the
riciit to use 1ts own discretion in determinines to what items In tae
budiet shall be applicd the charges, asseonsaents and other revenuc
ol the Assoclatlon collected Ly the manaser, the anarcr shall, as
it is ‘reasonably posslule, apply such revenue as lollowusn:

A. Tnoursnce. Flrest, to €he payment of promlwas on
insurance poilcics carried by the Association and the [Manamer,
including insurance covering the condominium property and
rcecereational facilities,

5. Taxes. iext, to the pagiaent of preal estabte and
peraoinl nroperty Soata ou the reercational faellities and
personal property taxes, 1f any, assessced agalinst personal
property owned by the Associallon.

¢, fent. Mext, to rent duc the Lessor of the recreatlonal
factlittics under the terims of the Apreement for Recreational
Facillties.

D. Hmanarer. iext, to the payment of the Manager ol 1ts

1

fces as hereinalfter sct forth in Parapmrapn %, PART A.

Utilitles. ilext, to the payment of utilities suppllied
to the rcercational facilities and the common elements of the
condominiwm property, but not the bills of Individual apartments.

F. Halance. ‘The balance shall be utillized, appiied,
disbursed and otnerwise cxpended or reserved by the Manager to
pay the costs and expenses of services rendercd by the Manarmer
under this Apreement. 'Costs ané cxpenses' of services. as
used herein, is defined to include any and all cost and expense
incurred by the Hanagmer in the performance of any of its dutles
or the exercise of any of its powers. By way of illustration
and not of limitation, said costs and expenses of services

snall include:

1%
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{1) Recreational Facilities. The Association's
share of the upkeep, maintenance, repair, refurbishing,

reconstruction, administration, programs, personnel and
operation of its recreational facilities.

(i1) Lands and Buildings. Cost attributable to
the maintenance, repalr and upkeep of the lands, apartment
buildings, private roads, and appurtenances which, under
the Declaration of Condominium and the Association's
By~Laws, 1t is required to maintain and repair.

(iii) Materials and Supplies. All office machinery,
motor vehicles, tools, equipment, poods, wares, materials
and supplies of every nature and description required by
the Manager in and about the performance of 1its services
or necessary for the utilization and enjoyment of the
condominium property and recrecational facilitles.

(1v) Managser's Overhead and Expense. All of the
manamer's overhead expense, includinsg, but not limited
to, insurance, all personnel costs, transportation and
fees of attorneys at law, certified public accountants
and other professionals and experts employed by the
lianaper hereunder.

5. Manamer's Compensalion. It Is speciflically understood and
airrecd that the sanarser shall perform all of the services reouired
of it nercunder at o cost or expensc whatever to itseif, but solely
at the cost and expense of the Assoclation and/or others, as clsewhere
herein provided. As compensation, fece or profit for lts services
hercunder, the lianarer shall receive a Tixed fee, Cree of nll chargses
and expenses, in the amount of Six Lundred Hiehty-six (8656.060)
Pollars per month, which sum shall be assessed by Associotion as a
cownmon cxpenase of the Condominiun created by the Declaration of
Condondnium to which this Armrcement is attached, ssoclation shalil
pay to Lo Fanaser ils managcenant fee wonthly, in aovance, on or
baroee the tenth (10Lh) day of the month for the term ol this
Armreement.

Tae saracer's fee from the Assocliation and 1ts umenbvers shall
e chargeable acainst apartments i o« bulldlnge for whilch @ Cevtificate
of Qceupancy hiagn veen isuued Ly the appropriate governmontal bLody
aad shall commence on the first day of tue wmonth after the month in
which soild Ceortificate of Occupancy 15 insued. The foreroine shall
also inelude nspecial asseusstients.  She Jnnamer's fee requirea to be
paild hereunder si:all not Le reduced, abiated or aflfectved as a result
of tne Manaper recciving a fee from another condominiwm assoclation
which may have the risint to lease and use the same recreational
facilitles as those lcased to Association.

-

“he parties asree thot Developer sinll not be assessed vy the
fssociation or be required to pay to Association any monlices

allocated to nanagser's compensation for apartments whose titles are
vested {p Ueveloper. Similarly, Mdanacer agrees to accept a lesser
amount of compensation hereunder from the Association ecual to the
ilanager's compensation for the particular apartments owned by Develo- .
per.

6. Apartrments. This Agreement does not contemplate nor is the
sanager responsioie for or required to perform the upkeep and repair
of tne apartments, the responsibility for which, under its By-TLaws
and the Declaration of Condominium, is that of the owner of an apart-
ment. However, the Manaser may, in‘its absolute discretion, perform
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such maintenace and repair services of an apartment as are required
by an owner thereof as an accommodation to the Association or to such
owner and charse such owner, who shall have requested said service

of the Manager, a reasonable charge therefor.

7. Interference. The Association shall not interfere nor
permit, allow or cause any of its officers, directors or members to
interfere with the Manacer in the performance of its duties or the
exercise of any of its powers hereunder.

8. Manager's Liability. The Management TPirm shall not be
liable to the Association and its members for any loss or damarme not
caused by the Management Firm's own sross nesglirence or willful
misconduct, and sald Association and its members will, and do hereby,
Indemnify and save harmless the Management Firm from any such
liability for damares, costs and expenses arising from injury to any
person or property in, about and in connection with the condominium
property and the recreational facilities from any cause whatsoever
unless such injury shall be caused by sald Manapement Firm's own
mross nerligence or willful misconduct.

9. Assienment of Armreement ., The Yanamement Firm may assien
this Amreement as lone as (hec Asslgnee arrees, in writine, to assume
and perform the terms and covenants of this Arreement ; and upon
such assumption, the Manamement Firm shall be released from anv and
all oblimations hercunder. Sald assiqnment shall be duly recorded
in the Public Records of Dade County and notice of same, torether
with an executed duplicate of said Assirnment, shall be delivered
to the sald Association by certified wmall or 1ts equivalent. The
Manamement Firm mav also subcontract all or portions of its duties
and powers under thls Agrecment.

The Assoclation, on bchalf of its members, may assicrn 1ts
rirmht, title and interest in and to this Arreement to another
Condominium Association operating and existing under the laws of
Plorida; however, sald Assimnment shall not be valid unless and until
the Assirmnee thereunder expressly assuncs and arrees, in writing, to
perforn each and every covehant and ters ol this Arreement. 'the
sald Assienment shall Le duly recorded in the Public Records of
Dade County and an executed duplicate of sald Assienment shall be
delivered to the anascment Firm and the Lessor under the
Arreement for Recreational Facllities.

10. Speeial Assessments. The Manarmenment Firm shall be
authorized Lo assess a Condominiur Unit Owner for those iltems of
specilal assessments as set forth in the Declaration of Condominilum
and the Fxhibilts attached to sald Declaration and in this Arrcement;
l.e., maintenance, repairs or replacenents caused by the neplirence
or mlsuse bv a unit owner, his family, servants, suests or invitees,
or lessees: or failure of a unit owner to maintain those portions
of his Condominiwn Unlt as he is required to repair and maintain;
or violation of the provisions of the aforesaid Declaration of
Condominium and ixhiblts attached thereto which require tne removal
of same by the dManasement Firm, and/or which increase the costs
or maintenance and/or repair upon the Manacement Firm, or increase
insurance rates and premiums, etc. The Manarmement Firm 1s further
authorlized to assess a Condominlium Unit Owner for special assessments
for rmuests or invitees of sald unit owner, whether in residence 1in
the Condominium or not, as to their use of the recreational
facilities, or for services, purchascs, rental of equipment or
otherwise, in the recreational facilities or the Condominium,
Including doorman and allied services, and for any other special
services or charpes anmreed upon between the unit owner and the
Manarement Firm; 1i.e., providing speclal services on behalf of and
at the request of the unit owner, such as putting up the unit
owner's approved storm shutters or providing personal services
within the unit owner's unit, or providing a service or reporting
information on behalfl of a unit owner as may be required by said

unit owner's permitted mortgagee.
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Tne Management Firm shall be under no duty or obligation to perform
such personal services. Items of special assessments referred to
herein shall be a lien upon the appropriate unit owner's unit with
the same effect as though the said assessment were a common expense
payable by said unit owner.

11. Assessments Shall be Common Pxpenses. All assessments
made by the Management Firm under this Agreement shall be deemed
common expenses of the Condominium specified in the Declaration of
Condominium. The Assoclation and its mecmbers further arree that
during the term of this Agrcement, tihe number of Condominium units
specifled in the Declaration of Condominium shall not be changed,
and the monthly assessments for common expenses during the term of
this Agrecment shall be in such anmount as is solely determined by
the Management Firm, the Asscciation whose name appears at the end
of this instrument having delepated sald power to the Management
Firm. b

12. Parking. The Assoclation liercby delepates to the
llanajsement Firm the power to asslipn and chanpe assicnments of
specific parking spaces to its memvers, and to otherwlse repulate
vehicular parking ol all manner and type of venicles, and storare
of non-vehicular personalty within the recreational facllities
srea and within the property of the Condominium svecified in the
peclaration of Condominiwnm, or not to nersit such storape within the
recreational facilities arca and within the Condominium property,
s the Monagement Firm deems advisalble.,  The danameuncnt Firm shall
also re~ulate and control the parikdngs arca on the recrcational
facilitics, if such 2 parxing area exists, in such manner as it
determlines,

3. Renewal. This Asreement may be rencwed upon such torms
and conditions as are nutually asresalle Lo tihe Association and

thic Management Firm. The Loard of drectors of the Assoclation

shall be autiorized Lo enter into suchi rencewal Agrecment with the
manazenent Flrw on Lehalf of its wembers upon the approval of a
mojorlty of sald membors at a mectineg of the 5&1d Assoclation at

vhlen a quorum 1s presert, and wiidich aectins is called in

aecordance wibh Lhoe ool saeinviont s Pr-Laws The rencval A-roocnent

Snall bo rocordea i Le fubiic Deeerds of Vroe County. Florida.

1, o waiver of a breach of any ol the covenants contained
in this Agrecment shall be corstrucd to ve a walver of any succeeding
Lreach of the same covenantb.

15, Time is of the esscnce 1a every particular, and
especiully where the obligation to pay moncy 1s involved.

16. o modification, release or discharese or walver of any
provision hereof shall be of any force, cffect or valuc unless in
writing, sirned by the parties to this Arreewment: l.e., the
management Firm and the Association whose name appears at the end
of this Agreement, or their respective successors or assipmns.

17. All covenants, promises, conditions and eoblirmations
merein containced or implied by law are covenants running with the
recreational facllities and with the Condominium property. and the
same shall attacin to and be binding upon the ianapement Firm, its
successors and asslpgns, and the Assoclation, its successors and
assipgns, and the present and future ouwners of the aforcsald
Condoiiinium, and their heirs, personal representatives, successors
and assigns.

C
a

/7

Book8547/Page1902 CFN#19730308734 Page 99 of 103



*

00 8947 %1903

18. This instrument, together with the Declaration of
Condominium and the Exhibits attached to said Declaration, including
this Agreement, constitute the entilre apreement between the parties
hereto as of the date of exceccution hereof, and neither has been
induced by the other by representations, promises or understandings
not expressed herein, and there are no collateral agreements,
stipulations, promises or understandings whatsoever, in any way
touching the subject matter of this instrument, or the instruments
referred to hereln, which are not expressly contained herein.

19. The invalidity in whole or in part of any covenant,
promise or undertaklng, or any section, sub-section, sentence,
clause, phrase or word, or of any provision of this Agreement or
the Fxhibits attached hereto, and the Declaration of Condominium
and the Lxhibits attached to sald Declaration, shall not affect the
validity of the remaining portions thereof.

20. If the Condominiunm whose responsibillity it is the
Association's to maname, shall be terminated as provided in its
Declaration of Condominium, then each of the Condominiurm Unit Owners
shall tnerchy become a tenant in common and shall, as to his
scparate Interests,continue to be a party to this Agreemcent and bound
by the provisions hereof, and tne ianagement Firm shall manare such

interest pursuant to tne provisions of this Amrcement as the nature of

such interest and the context of this Arreement shall permlt.

21. If the Association or its members shall interfere with the
manapement Firm In the performarice of its duties ond exerclisc of its
powers hercuader, or i1f the sald Association shall fail to proeptily
do any of tho things required of it hercunder, then the Hanamement
Pirm, flfteen (1%) days after baving siven written notlce to sald
hssociation of sald default Ly delivering sald notice to any offlicer
of the Ascsociation, or in thelr absencce, to any nember of the said
fssocliatlon, may declare this A~prcoment in default unless such
default be curced by the sald Associavion witiin fifteen (15) days
after such notice. Upon default, the Manarement Flem may, in
adaltlon to any other renedy siven it by acsrcement or in lavw or in
equlty. Lring on actlon a-ulnstl the sald Ansociation and Its mewmbers
or aue obhor rishts
CoannocisLioa s 1ts
cembors ahnll ve liasio for Lo Lo stoeont Tihrm'o reasonalle atbore
ney's foes wnd Lie costs dncurred ticvrehy. ALl of such rishts of
the Danarscment Firm upon default shall ve cumulative and the
cxercise of one or more ronedcies Guall not ve deemed Lo exclude or
conntitute a caiver of-any other or additional remecdy.

T v e nnei/ag oot T perTas s

and remedles as 1t may wove, raa the

22. PFallure by the lianarsement Firm to substantially perform
1ts duties and ovliratlons under this Arrcement for a continuous
period of forty-Clve (49) days after written notice of default from
e Association whose name appears at the end of thls Agreement.,

speclfyine the default complalned of, shall be grounds for the said
Assoclation's canceilation of this Amrecement.

1
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23. The Management Firm, during the term of this Apreement,
may file a lien against a unit owner's Condominium parcel should he
fail to pay his assessments as required and provided in the '
Declaration of Condominium to which this Agreement is attached, and
FExhibits attached to said Declaration, and take such other action
as provided in sald documents, elther in its name or in the name of
or as agent of the Assoclation whos2z name appeavrs at the end of this
instrument. The Management Firm may compromise liens in such amounts
as 1t deems advisable, in its sole discretion, and it may satisfy
liens of record and render statements as to the current status of a
unit owner's assessments.

2. The Association shall aid and assist the Manapgement Firm
in any reasonable manner requested by the Manacement Wirm as to the
collection of assessments, and the said Association spall further
aid and assist the Manamement Firm in any reasonable manner
required by the Management Tirm so as to simplify the method of
collecting the monthly assessments or special assessments due from
unit owners.

25. The Manarement Pirm shall have the rieht, in its sole
discretion, to suspend any unit owner and/or authorized user of the
recreation facilities from the use of such recreation facilities
for any infraction of the promuljgated Rules and Regulations per-
taining to said recreation facilities, for a period not to cxceed
thirty (30) days, and during said period of suspension, there shall
be no reduction in the assessments due and payable from said
unit owner and/or authorized user.

20. Should a unit owner fall to pay an assessment within
ten (10) days after its due date, the Manawement Firm may deny to
the unit owner and/or the authorizedad user of the recreation facilities,
the use and enjoyment of the said facilities until such time as
all assessments are paid.

27. Use of the recreation facilities shall he limited to
owners of Condominium parcels in the Condominium created hy virtue
of the Declaration of Condominlum to which this Agrcement is attached,
and owners of condominium parcls 1n any other condominium wihose '
assoclatlon has leased or has the risht to lease the recreational
focilitles Lormether with snouse anag other membevs of sald parcel
owner's immediate Cwaily viio are in residence in Che Condominium
prarcel end such other persons and under siach terms and conditlons
as the danacement #irm determines in its sole discretion, pursuant
to tihie provislons of the Armrecement for Recreational Facilities which
13 attached to the Declaration of Condominium and to which this
Arreement 1s attached. The Lessee of the Condominium unit shall be
entitled to the use of the recreation facilities 1In the place of the
unit owner.

28. Notwithstanding the terms of this Agreement, the
Tanacesient Tirm o okall have thn vioint as it determines to retain
all or such portion of the late charre and interest due on
assessments, as provided in the Declaration of Condominium to which
this Azreement 1s attached and all BExhiblts attached to said
i)eclaration of Condominium, and shall have the further risht, as it
determines, to charse and retaln all or such portion of an
application fee for approval in connection with transfers or leasing
of Condominium units; however, althourh the ianagement Flrm's
approval to such transfer or lease is required, it shall not be
oblired to the Association to investifate applications for such
transfers or leases, and 1t shall be the duty and responsibility
of the Association to undertake such independent 1investimation as
it deems necessary to investipate and approve or disapprove of all
applications for transfers or leases. The sums pald to the Hanape-
ment Filrm under the provisions of this paragraph shall be over and
above the Management Firm's fee under the Management Agreement as
hereinafter set forth.
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29. Notwithstanding the delegation by the Association to the
idanagement Firm of its power to determine and collect assessments
during the term of this Agreement, the Association retains the
power to make bthose assessments as are specified in the Declaration
of Condominium to which this Agreement is attached and the By-Laws
which are attached thereto.

39. Should any dispute arise as to the rights of any of the
parties under this Agreement, including the powers and duties of the
parties and all of the terms and conditions of this Agreement , and
said dispute cannot be amicably settled and resolved between the
parties, then elther party shall have the richt te submit the matter
in controversy for arbitation to the Senior Judme of the Circuit
Court in and for Dade County,Florida, and the declsion of said
Judme shall be final. The Court shall have the richt to assess costs
and attorney's fees in sueh amount and against such party as it deems
meet and proper under the circumstances.

PARY &

DEVELOPER

1. Developer's Ricints. The Devcloper, whose name appears
at the end of this Azreement, is the Developer of AVILA SOUTI
COLDOFTHIUM, iotwithstanding anything contained in this Agreement
to the contrary, the Developer and it alone shall be vested solely
and exclusively with all of tine followinws rights:

A, 3ale of Condominium Units. All of the rishts of
the Developer, as set forth in tne Developer's Declaration
of Condominium including, but not limited to, the rirsht of
sale and lease without the approval and consent of the
Association.

B. Retalned Control. All of the riechts of the Developer
to desinmnate Jdirectors, officers and otherwise retain control
of the Assoclation as the same may now or hereafter be set
forth in its Articles of Incorporation and Ry-Laws.

C. Proviso. o act of commlssion or omission by the
Developer, whether or not under the purported authority of
rirhts vested in it, shall ever be construed or consldered
as (1) a breach by the Nanager of any of its promises and
covenants in this Aereement; or (ii) as an excusec, Justifi-
cation. walver or indul~cnce by the Manacer to the Assoclation
wlith remard to the Associatlon's prompt, full, complete and
continuous performance of its promises and covenants herein.
Under no circumstances whatever is the Developer to be
considered or construed as the ament for or the principal
of the Manager.

PART C
MISCELLANEQUS

1. intire Agreement. This instrument constitutes the entire
Arreement between the parties as of the date of its execution and
same has not been induced by the other by representations, promises
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or unoer§t< ndings not cxpressed herein. There are no collateral
acgreements, stipulations, promises or understandinzs whatsocver in
aly wWay uOucni 0 upoinn the subjeel w:bigr of tuis instmuaont which
are not expressly containcd herein

i}

to be construed in
rida.

2. Construction. ihis instrument i
accordance with the laws of tie State of wlo

. 3. Parts, Captions and Titles. '™e parts. captions ang tities
convained in this Axrecment arc for convenicence and reference only,
and in no way define, limit or describe the scope or intent of VJJU
Agreement or any part thercof, nor in any way affect this Arrecment.

4. Parties. This Anp
ané tneir successors and as

eemcnt i3 binding upon the parties hereto
sin

5. gxeecution. I WIVHESS WHEKEOR, the parties nereto have
cuauscd uﬂiE‘KFFEEﬂEﬁ to ve executed by btheir duly authorized officers
and thelr scals affixed this 10th  4ay of  December .
1973, - \

Sipned, Sealea and uc¢1vcre0 AVILA S0UTH CONDORINIUM
In sence of: ASSCCIATION, INC.

» e :—Sy : L
\T“\\
¢ - :
N } LA Attest:
-y

AVILA S0OUTH MALAGEWMENY GORP.

2
Ao i N
e
S ene Attest:
I \ . cHu
Tlh ULDERSTGHED, belu,s the Develoners under the Dcc]arntjon~of

alwi, and the Lessor under the nrreement for "ccrcatlonal
iea, do hereby approve and consecnt to tnls AvreemenL

x
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By

CLERK NOTE:
FCR CONDOMINTUM PLANS SEE CFFICIZL
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