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DECLARATION OF CONDOMIUM 

OF 

AVILA SOUTH CONDOMINIUM 

I. 

SUBrUSSION STATE~mNT 

KAPPA CORP., FONIK CbRP. and LOSCH CORP., Florida corpora­
tions, (hereinafter called the "Developer") are the owners of the 
fee simole title to that certain tract of land situated in the 
County of Dade, State of Florida, described in Exhibit 1 attached 
hereto and incorporated herein, and on which tract there kKx~~k~~ 
~ has been constructed AVILA SOUTH CONDOMINIUM, consisting ~~~~~­
~~of One Hundred Ninety-six (196) residential condominium 
units and Four (4) recreation condominium units. Developer does 
hereby submit the tract described in Exhibit 1 and the building 
thereon and the appurtenances thereto to condominium ownership 
and hereby declares the same to be a Condominium to be known and 
identified as AVILA SOUTH CONDOfHtJIUM. 

II. 

DEFDJITIONS 

As used in this Declaration of Condominium and Dy-Lnws and 
Exhibits attached hereto, and all Amendments thereof, unless the 
context otherwise requires, the followin~ definitions shall pre­
vail: 

A. Declaration, or Declaration of Condominium, or Enablin~ 
Jeclaration, means this instrument as it may be from time to time 
amended. 

B. Association means the T~lorida Non-Profit Corporation 
1-rhose name appears at the end or this Declaration, said Associa­
tion being the entity responsible for the operation of the Condo­
minium. 

C. By-Laws means the By-Laws or the Association specified 
above, as they exist from time to time. 

D. Common Elements means the portions of the Condominium 
nroperty not included in the Units, but the common elements shall 
include easements through units for conduits, pipes, ducts, plumb­
in~. wirin~ and other facilities for the furnishin~ of utility 
service to units and common elements, and easements of support in 
every portion of a unit which contributes to the support of the 
improvements. 

E. Limited Common Elements means and includes those common 
elements which are reserved for the use of a certain unit or units 
to the exclusion of all other units. 

~ Condominium means that form or ownership of Condominium 
nrooerty under which units of improvements are subject to owner­
ship by one or more owners, and there is appurtenant to each unit, 
as a part thereof, an undivided share in the common elements. 

G. Condominium Act means and refers to the Condominium Act 
of the State of Florida (F.S. 711 Et. Seq.), as the same may be 
amended from time to time. 

H. Common Expenses means the expenses for which the unit 
owners are liable to the Association. 
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I. Common Surplus means the excess of all receipts of the 
Association from this Condominium includin~, but not limited to, 
assessments, rents, profits and revenues on account of the common 
elements, over and above the amount of common expenses of this 
Condominium. 

J. Condominium property means and includes the land in this Condo­
minium, whether or not contiguous, and all improvements thereof, and 
all easements and ri~hts thereto, intended for use in connection with 
the Condominium. 

K. Assessment means a share of the funds required for the payment 
of common expenses which from time to time is assessed against the unit 
owner. 

L. Condominium parcel, or parcel, means a unit, together with the 
undivided share in the common elements 1-1hich is appurtenant to the unit. 

t1. Condominium Unit, or Unit, or Private D1-1elling, is a Unit as 
defined in the Condominium Act, referring herein to each of the 
separate and identified units delineated in the Survey attached to the 
Declaration as Exhibit No. 3, and when the context permits, the Condo­
minion Parcel includes such unit, including its share of the common 
elements appurtenant thereto. 

N. Unit Owner, or Owner of a Unit, or Parcel Owner, or Private 
Dwellin~ Owner, means the owner of a Condominium Parcel. 

0. Develooer means the Plorida Corporations whose names appear 
at the end of this neclaration, their successors and assigns. 

?. Institutional Mort~a~ee means a bank, savin~s and loan 
association, insurance company or union pension fund authorized to do 
business in the United States of America, an a~ency of the United 
States Oovernment, a real estate investment trust, or a lender 
~enerally reco~nized in the community as an institutional type lender. 
The mortp;arse may be placed throur;h a mortrjaf5;e or title company. The 
Developer and Lessor of the recreational facilities shall determine, 
in their sole discretion in case of question, who is an institional 
mort~agee by virtue of bein~ generally reco~nized in the community as 
an institutional type lender. 

C. Occupant means the person or persons, other than the unit 
owner, in possession of a unit. 

R. Condominium Documents means this Declaration, the By-Laws 
and all Exhibits annexed hereto, as the same may be am~nded from 
time to time. 

S. Unless the context otherwise requires, all other terms used 
in this Declaration shall be assumed to have the meaning attributed 
to said term by Section 3 of the Condominium Act. 

T. A~reement for Recreational Facilities means and refers to the 
A~reement ~nder which the Association, as Lessee, and the unit owners 
have the ri~ht to the use of the recreation condominium units 
which A~reement is attached to this Declaration and made a part here­
of. Le;sor means the Lessor under the aforesaid A~reement. 

U ~ rr.anaR;ement Agreement means and refers to that certain Agree­
ment attached to this Declaration and made a part hereof which 
provides for the mana~ement of the Condominium property and the 
recreation area and facilities. 

v. Mana~ement Firm means and refers to the Corporation identified 
as the r~anagement Firm in the Management Agreement attached to this 
Declaration, its successors and assi~ns. The Mana~ement Firm shall be 
responsible for the mana~ement of the Condominium property .and the 
recreation area and facilities, as provided in the Management Agree­
ment attached to this Declaration and made a part hereof. 
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' ~· ' W. Declarant shall mean the Developer. 

X. Residential condominium units shall mean collectively all 
of the condominium units in the condominium other than the recreation 
condominium units. 

Y. Recreation condominium units shall mean collectively recreation 
condominium units A, B, C, and D, which are the units leased by the 
Lessor to the Association pursuant to the Agreement For Recreational 
Facilities. 

III. 

OWNER!'>HTP OF COMMON ELEr~ENTS 

Each of the unit owners of the Condominium sball own an undivided 
interest in the common elements and limited common elements, and the 
undivided interest, stated as percenta~es of such ownership in the 
said common elements and limited common elements, is set forth on 
Exhibit 2 which is annexed to this Declaration and made a part hereof. 

The fee title to each Condominium parcel shall include both the 
Condominium unit and the above respective undivided interest in the 
common elements, said undivided interest in the common elements to 
be deemed to be conveyed or encumbered with its respective Condominium 
Unit. Any attempt to separate the fee title to a Condominium unit 
from the undiv~ded interest in the common elements appurtenant to each 
unit shall be null and void. The term "common elements", when used 
throu~hout this Declaration, shall mean both common elements and 
limited common elements, unless the context otherwise specifically 
requires. 

IV. 

VOTING RIGHTS 

There shall be one person with respect to each unit ownership 
who shall be entitled to vote at any meetinr~ of the unit 01-mers. 
Such person shall be known (and is hereinafter referred to) as a 
··votinn; r~ernber". If a unit is owned by more than one person, the 
owners of said unit shall desi~nate one of them as the Votin~ 
Member, or in the case of a Corporate unit owner, an officer or 
employee thereof shall be the Votin~ Member. The designation of 
the Votin~ Member shall be made as provided by and subject to the 
provisions and restrictions set forth in the By-Laws of the Associa­
tion. 

Each Condominium Unit shall be entitled to one vote. The vote 
of a Condominium Unit is not divisible. The recreation condominium 
units shall have no voting or membership rights in the Condominium 
Association. 

V. 

C0Mt10N EXPENSE Mm COMMON SURPLUS 

The common expenses of the Condominium, not includin~ the obli~a­
tion of each unit owner for rent under the A~reement for Recreational 
Facilities shall be shared by the unit owners as specified and set 
forth in Exhibit 2. '!'he forer~oin~ ratio of sharinr; common expenses 
and assessments shall remain, regardless of the purchase price of the 
Condominium Parcels, their locations, or the buildin~ square footaRe 
included in each Condominium unit. The obli~ation of each unit owner 
for rent under the A~reement for Recreational Facilities is as set 
forth in that A~reement attached hereto as Exhibit 6, and is collectible 
by the Association as common expenses. The recreation condominium 
units shall not be required to share in the payment of common expenses 
and assessments, 

Al • .J common surplus of the Association shall be owned by each of 
the unit owners in the same proportion as their percentage ownership 
interest 1n the common elements, anv common surplus.being the excess 
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of all receipts of the Association from this Condominium including 
but not limited to, assessments, rents, profits and revenues on ' 
account of the common expenses of this Condominium. The recreation 
condominium units shall not share in the common surplus of the Associa­
tion; however, the foregoing shall not be interpreted as amending the 
provisions of the Agreement For Recreational Facilities. 

VI. 

METHOD OF Ar1ENDMENT OF DECLARATION 

This Declaration may be amdnded at any rep;ular or special meeting 
of the unit owners of this Condominium called or convened in accor- · 
dance with the By-Laws, by the affirmative vote of votin~ members 
castin~ not less than three-fourths (3/4) of the total vote of the 
members of the Condominium. 

Each Amendment shall be certified by the President and Secretary 
of the Association as havin~ been duly adopted and shall be effective 
when recorded. No Amendment shall chan~e any Condominium Parcel nor 
a Condo:ninium unit's proportionate share of the common exper.ses or 
common surplus, nor the votinr>; ri~hts appurtenant to any unit, 
unless the record owner(s) thereof, and all record owners of 
mort~a~es or other voluntarily placed liens thereon, shall join in 
the execution of the Amendment. No Amendment shall be passed which 
shall impair or prejudice the rights and priorities of any mort~af.es, 
or chan~e the provisions of this Declaration with respect to insti­
tutional mortp;agees, without the written approval of all institu­
tional mort~a~ees of record, nor shall the provisions of ARTICLE XI 
of this Declaration be changed without the written approval of all 
institutional mort~a~ees of record. 

Notwithstandinr>; the fore~oin~, this Declaration may not be 
amended 1dthout the l•lritten approval of the Lessor under the A~reement 
for Recreational Facilities and the Mana~ement Firm under the ManaRe­
ment A~reement, as lon~ as the said Mana~ement A~reement attached to 
this Declaration remains in effect, which said approvals shall not be 
unreasonably withheld. No Amendment shall change the ri~hts and 
privile~es of the Developer without the Developer's written approval. 

Not1'11thstandin~ the forer;oinr; parar;raphs of this ARTICLE VI, 
the Developer reserves the ri~ht to change the interior design and 
arran~ement of all units, and to alter the boundaries bet;.1een units, 
as lo~g as the Developer owns the units so altered; however, no such 
chan~e shall increase the number of units nor alter the boundaries 
of the common elements. except the party \'lall bet\.;een any Condominium 
units, without Amendment of this Declaration in the manner herein­
before set forth. If the Developer shall make any chan~es in units, 
as provided in this para~raph, such chan~es shall be reflected by 
the Amendment of this Declaration with a survey attached, reflecting 
such authorized alteration of units, and said Amendment need only be 
executed and acknowledr;ed by the Developer and any holders of in~ti­
tutional mort~ar;es encumberin~ the said altered units. The survey 
shall be certified in the manner required by the Condominium Act. 
If more than one unit is concerned, the Developer shall apportion 
between the units the shares in the common elements appurtenant to 
the units concerned, and the votinr; rir;hts, tor;ether with appor­
tioninr; the common expenses and common surplus of the units concerned, 
and such shares of common elements, common expenses and common surplus, 
and the votinr; ri~hts of the units concerned shall be duly noted in 
the Amendment of the Declaration. The rent under ths Agreement for 
Recreational Facilities shall be apportioned by the Developer, with 
the Lessor's written approval, and same shall be reflected in the 
Amendment to Declaration. 

VII. 

BY-LAWS 

The operation of the Condominium property shall be governed by 
the By-Laws of the Association which are set forth in a document 
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which is annexed to this Declaration, marked Exhibit rio. 11, and made 
a part hereof. · 

No modification of or Amendment to the By-Laws of said Associ­
ation shall be valid unless set forth in or annexed to a duly recorded 
Amendment to this Declaration. The By-Lav1s may be amended in the 
manner provided for therein, but no Amendment to said By-Laws shall 
be adopted which would affect or impair the validity or' priority of 
any mortgage covering any Condominium Parcel(s), or which would 
chan~e the provisions of the By-Laws with respect to institutional 
mortgages, without the written approval of all institutional mort­
r.;ar.;ees of record. The By-Laws may not be amended vlithout the written 
approval of the Lessor under the Agreement for Recreational Facilities 
and of the Mana~ement Firm, as required for amendments of this Declara­
tion as provided in ARTICLE VI hereinabove. No amendment shall change 
the rights and privileges of the Developer without the Developer's 
written approval. 

VIII. 

THE OPERATING EWJ'ITY 

The operating entity of the Condominium shall be the Florida 
Non-Profit Corporation \·lhose name appears at the end of this Declara­
tion which is responsible for the operation of the Condominium, said 
Association bein~ organi~ed and existin~ pursuant to the Condominium 
Act. The said Association shall have all of the powers and duties 
set forth in the Condominium Act, as well as all of the powers and 
duties ~ranted to or imposed upon it by this Declaration, the By-Laws 
of the Association and its Articles of Incorporation, a copy of said 
Articles of Incorporation bein~ annexed hereto, marked Exhibit No. 3 
and made a part hereof, and all of the powers and duties necessary to 
operate the Condominium as set forth in this Declaration and the Ry­
Laws and as they may be amended from time to time. 

Every owner of a Condominium Parcel, whether he has acquired 
his ownership hy purchase, by ~1ft, conveyance or transfer by opera­
tion or law, or otherWise, shall be bound by the By-Laws and Articles 
of Incorporation of the said Association, the provisions of this 
Declaration, the A~reement for Recreational Facilities and the 
Management A~reement. 

IX. 

The Associatio11, throu~h its Board of Directors, has dele~ated 
to the Management Firm the power of the Association to fix and deter­
mine from time to time the sum or sums necessary and adequate to 
provide for the common expenses of the Condominium property, and 
such other sums as are specifically provided for in this Declal'ation 
and the Ay-Laws, and the Exhibits attached hereto, for such period 
of time as provided in the Mana~ement A~reement and, thereafter, the 
Association shall have such power. The Association, throu~h its 
Board of Directors, shall have the power to fix and determine from 
time to time the sum or sums necessary and adequate to provide for 
the common expenses of the Condominium property and such other assess­
ments as are specifically provided for in this Declaration and Exhibits 
attached hereto where said power has not been or is no longer delegated 
to the Manav,ement Firm. The procedure for the determination of all such 
assessments shall be as set forth in the By-Laws of the Association and 
this Declaration, and the Exhibits attached hereto. 

The common expenses shall be assessed against each Condominium 
Parcel Owner as provided for in ARTICLE V of this Declaration. 

Assessments that are unpaid for over ten (10) days after due 
date shall bear interest at the rate of ten (10%) per cent per annum 
from due date until paid and, at the sole discretion of the Manage­
ment Firm and/or the Board of Directors, a late charge of Twenty-Five 
($25.00) Dollars shall be due and payable. 
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The Association and the Management Firm as long as the Mana~e­
ment Agreement remains in effect, shall have'a lien on each Condo~ 
minium Parcel for unpaid assessments, to~ether with interest thereon, 
against the unit owner of such Condominium Parcel, to~ether with a 
lien on all tangible personal property located within~said unit, 
except that such lien upon the aforesaid tangible personal property 
shall be subordinate to prior bona fide liens of record. Reasonable 
attorneys' fees incurred by the Association and Management Firm 
incident to the collection of such assessments or the enforcement of 
such lien, together with all sums advanced and paid by the Association 
or the Management Firm for taxes a~d payments on account of superior 
mort~ages, liens or encumbrances which may be required to be advanced 
by the Association or Management Firm in order to preserve and protect 
its lien, shall be payable by the unit owner and secured by such lien. 
The aforesaid lien shall also include those sums advanced on behald 
of a unit owner in payment of his obligation under the Agreement for 
Re·creational Facilities and Manc.p;ement Firm for as long as the Manar;e­
ment A~reement remains in effect, and the Board of Directors may take 
such action as it deems necessary to collect assessments by personal 
action or by enforcinr; and foreclosin~ said lien, and may settle and 
compromise the same if deemed in its best interests. Said lien shall 
be effective as and in the manner provided for by the Condominium Act 
and shall have the priorities established by said Act. The Mana~ement 
Firm, as lon~ as the Mana~ement A~reement remains in effect, and the 
Association shall be entitled to bi~ at any sale held pursuant to a 
suit to foreclose an assessment lien, and to apply as a cash credit 
a~ainst its bid all sums due, as provided herein, covered by the lien 
enforced. In case or such foreclosure, the unit owner shall he re­
f]Uited to pay a reasonable rental for the Condominium Parcel and Plain­
tiff, in such foreclosure, shall be entitled to the appointment of a 
Receiver to collect same from the unit owner and/or occupant. 

Where the mort~a~ee of an institutional first mort~a~e of 
record, or other purchaser of a Condominium unit, obtains title to 
n Condominium Parcel as a result of foreclosure of the institutional 
first mort~a~c, or when an institutional first mort~a~ee of record 
accepts a Deed to said Condominium Parcel in lieu of foreclosure, 
such acquirer of title, its successors and assi~ns, shall not be 
liable for the shares of common expenses or assessments by the 
~ana~ement Firm or the Association pertainin~ to such Condominium 
Parcel, or char~eable to the former unit owner of such parcel, which 
became due prior to acf]uisition of title as a result of the fore­
closure or the acceptance of such Deed in lieu of foreclosure. 
Such unpaid share of common expenses or assessments shall be deemed 
to be common expenses collectible from all of the unit owners, 
excludln~ such ucquirer, its successors and assigns. 

In addition to the fore~oin~ provisions of the precedin~ para­
~rnph where the institutional mort~a~ee whose first mort~aGe is 
placed upon a Condominium Parcel as anri incident to and in connection 
wlth the ori~inal sale of the Condominium Parcel obtains title to a 
C~n•lominium Parcel as a result of foreclosure of its mortr,ar;e or it 
accepts a Deed to said Condominium Parcel in lieu of foreclosure, said 
mortr5ao;ee shall not be liable for that portion of the common expenses 
or assessments made by the Association allocated for rent of the 
recreational facilities under the A~reement for Recreational Facilities 
for as long thereafter as said mortv,a~ee shall continue to be the 
ovmer of said Condominium Parcel and said mortr;agee, as owner of 
said Condominium Parcel, shall receive a complete and total abatement 
of common expenses or assessments 1:J;; the Association allocated for 
rent of the recreational facilities under the A~reement for Recrea­
tional Facilities. Said mort~a~ee shall receive the full benefit 
of the fore~oin~, exceptinr; such time when said mortga~ee shall lease 
said Condominium Parcel and, notwithstandin~ the fore~oing, said 
mortgar;ee and/or its Lessee shall be entitled to the use and enjoyment 
of the recreational facilities provided under the Agreement for 
Recreational Facilities. The aforesaid abatement shall in no way 
operate to extinr;uish or impair the liens for common expenses nor the 
A~reement For Recreational Facilities except as provided herein, and 
said abated common expenses shall never be chargeable to or collectible 
from said mortgagee, its grantee, successors or assigns. Upon the 
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said mortgagee's conveyin~ its title to the Condominium Parcel so 
acquired by it (and the said conveyance shal: be subject to this 
Declaration and Exhibits attached hereto, including the Agreement 
for Recreational Facilities), the foregoing abatement shall cease 
and the purchaser of said Condominium Parcel from said mortgagee shall 
be liable for such share of common expenses or assessments by the 
Association as to the Agreement for Recreational Facilities from and 
after the date of the acquisition of title. 

Any person who acquires an interest in a unit, except through 
foreclosure of an instit~tional first mortga~e of record, as specifi­
cally provided in the para~raph immediately precedin~, including, 
without limitation, persons acquirin~ title by operation of law, 
includin~ purchasers at judicial sales, shall not be entitled to 
occupancy of the unit or enjoyment of the common elements until such­
time as all unpaid assessments due and owin~ by the former unit 
owners have been paid. The Management Firm, as long as the Mana~e­
ment Agreement remains in effect, and thereafter, the Association, 
actin~ throu~h its Board of Directors, shall have the right to assign 
its claim and lien rights for the recovery of any unpaid assessments 
to the Developer, or to any unit owner or group of unit owners, or 
to any third party. 

X. 

PROVISIONS RELATI~G TO SALE OR RENTAL OR OTHER 
ALIENATION OR t·10RTGAGING OF cmmomNIUf1 UNITS 

A. SALE OR RE!~TAL OF mHTS - Association and 1'1anap;ement Firm 
to Have RI~ht of First P.eftisal. 

l. In the event any unit owner wishes to sell, rent or 
lease his unit, the Association and Mana~ement Firm, as lon~ 
as the Mana~ement A~reement remains in effect, shall have the 
option to purchase, rent or lease said unit, upon the same 
conditions as are offered by the unit owner to a third person. 
Any attempt to sell, rent or lease said unit without prior 
offer to the Association and Management Firm shall be deemed 
a breach of this Declaration and shall be wholly null and 
void, and shall confer no title or interest whatsoever upon 
the intended purchaser, tenant or lessee. 

2. Should a unit o~ner wish to sell, lease or rent his 
Condominium Parcel, he shall, before acceptin~ any offer to 
purchase, sell, lease or rent his Condominium Parcel, deliver 
to the Mana~ement Firm and Aoard of Directors of the Association 
a written notice containin~ the terms of the offer he has 
recei vecl or l'lhich he \~ishes to accept, the name and address of 
the person(s) to ~1hom the proposed sale, lease or transfer is 
to be made, two bank references and three individual references 
(local, if possible) and such other information (to be requested 
within five {5) days from receint of such notice) as may be 
required by the Board of Directors of the Association or the 
Management Firm. The Board of Directors of the Association, or 
the Management Firm, is authorized to waive any or all of the 
references aforementioned. 

3. The Board of Directors of the Association and the 
Mana~ement Firm, within ten (10) days after receiving such 
notice and such supplemental information as is required by the 
Board of Directors or f.1ana~ement Firm, shall either consent to 
the transaction specified in said notice, or by written notice 
to be delivered to the unit owner's unit (or mailed to the 
place desi~nated by the unit owner in his notice), designate 
the Association, or the ManaReme~t Firm may desiBnate itself, 
or the Association or the 14anagement Firm may desir;nate one or 
more persons then unit owners, or any other person(s) satis­
factory to the Board of Directors of the Association and the 
Management Firm, who are willing to purchase, lease or rent 
upon the same terms as those specified in the unit owner's 
notice. 
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4. The stated desi~nee of the Board of Directors or 
Management Firm shall have fourteen (14) days from the date 
of the notice sent by the Board of Directors or Mana~ement 
Firm within which to make a bindin~ offer to buy, lease or 
rent upon the same terms and conditions specified in the 
unit owner's notice. Thereupon, the unit owner shall either 
accept such offer or withdraw and/or re,1ect the offer speci­
fied in his notice to the Board of Directors and Mana~ement 
Firm. Failure of the Board of Directors and Management Firm 
to desi~nate such person(s) or failure of such person(s) to 
make such offer within the said fourteen (14) day period 
shall be deemed consent by the Aoard of Directors and Manage­
ment Firm to the transactlon specified in the unit owner's 
notice, and the unit owner shall be free to make or accept 
the offer specified in his notice, and sell, lease or rent 
said interest pursuant thereto to the prospective purchaser 
or tenant named therein within ninety (90) days after his 
notice was 1,iven. 

5. The consent of the Board of Directors of the Associ­
ation and of the Mana~enent Firm shall be in recordable form, 
signed by two officers of the Association and an executive 
officer of the Mana~ement ?irm, and shall be delivered to the 
purchaser or lessee. Should the ~oard of Directors and 
11ana~ement Firm fail to act, as herein set forth, and within 
the time provided herein, the Board of Directors of the Associ­
ation and the Mana~ement ?irm shall, nevertheless, thereafter 
prHpare and deliver its written approval, in recordable form, 
as aforesaid, and no conveyance of title or interest whatsoever 
shall be deemed valid without the consent of the noard of 
Directors and the ~ana~ement Firm, as herein set forth. 

6. The sub-leasin~ or sub-rentin~ of a unit owner's 
interest shall be subject to the same limitations as are 
applicable to the leasin~ or rentin~ thereof. The Mana~ement 
Firm, as lon~ as the Mann~emcnt A~reement remains in effect, 
and thereafter the Association, shall have the ri~ht to require 
that a substantially uniform form of lease or sub-lease be used 
or, in the alternative, the :~anar;ernent Firm, as lonr; as the 
~ana~emcnt Ar;reement remains in effect, and thereafter the 
noard of Directors' approval of the lease or sub-lease form 
to be used. shall be required. After approval, as herein set 
forth, entire units may be rented, provided the pccupancy is 
only by the Lessee, his family ctnd r;uests. iJo individual rooms 
may be rented and no transient tenants may be accommodated. 

7. \-!here a corporate entity is tile o1mer of a unit, it 
may desi~nate the occupants of the units as it desires and for 
such period of time as it desires without compliance with the 
provisions af Section A of this ARTICLE X. The fore~oin~ 
shall not be deemed an assi~nrnent or sub-leasin~ of a unit and 
shall be deemed to be in compliance with the provisions of 
the first para~raph of ARTICLE XII of this Declaration. 

8. The ~ana~ement Firm is not authorized to desi~nate the 
Association ns-th~ purchaser or lessee of a unit, and the Associ­
ation's ri~ht to desi~nate itself as the purchaser or lessee of 
a unit, or desi~nate a third person to purchase or lease a unit, 
shall be prior to the ri~ht of the Mana~ement Firm. 

9. The Association or the Mana~ement Firm shall have 
the riv,ht to require that sales of Condominium Parcels be 
effected by a form of \Varranty Deed to be supplied by the 
Association or the Mana~ement Firm. 

B. MORTGAGE AND OTIIF.R ALIENATION OF UNITS. 

1. A unit owner may not mort~age his unit nor any interest 
therein without the approval of the Association and the Mana~e­
ment Firm, aa lonr:; as the Mana1~ement Mr,reement remains in effect, 
except to an institutional mortgagee, as hereinbefore defined. 
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The approval of any other mort~a~ee may be upon conditions 
determined by the Board of Directors of the Association and 
the Management Firm, and said approval, if ~ranted, shall be 
in recordable form, executed by two officers or the Association 
and an executive officer of the rl!anagement Firm. 

2. No judicial sale of a unit nor any interest therein 
shall be valid unless: 

(a) The sale is to a purchaser approved by the 
Association and the Manar,ement Firm, as long as the 
Management A~reement remains in effect, which approval 
shall be in recordable form, executed by two officers 
of the Association and an executive officer of the 
Management Firm, and delivered to the purchaser; or 

(b) The sale is a result of a public sale with 
open bidding. 

3. Any sale, mort~a~e or lease which is not authorized 
pursuant to the terms of the Declaration shall be void, unless 
subsequently approved by the Board of Directors of the Associ­
ation and the Management Firm, as lonr; n.s the !·~anar,em~nt 1\r;ree­
ment remains in effect, and said approval shall have the same 
effect as thou~h it had been given and filed of record simul­
taneously with the instrument it approved. 

~. The forer;oinr; provisions of this ARTICLE X shall not 
apply to transfers by a unit owner to any member of his immediate 
family (viz., spouse, children or parents). 

':'he phrase "sell, rent or lease", in addition to its general 
definition, shall be defined as includin~ the transferrin~ of a 
unit owner's interest by gift, devise or involuntary or judicial 
sale. 

In the event a unit owner dies and his unit is conveye~ or 
bequeathed to some person other tl1an his spouse, children or 
parents, or if some other person is desi~nated by the decedent's 
lc~al representative to receive the ownership of the Condominium 
unit, or if un~er the lawD of descent and distribution of the 
.State of Florida, the Condominium unit descends to some person 
or persons other than the decedent's spouse, children or parents, 
the Roard of Directors of the Association or the Mana~ement Firm 
may, within thirty (30) days of proper evidence or ri~htful 
desir;nation served upon the Presiclent or any other officer of 
the Association and the Man&~emcnt Firm, or within thirty(30) 
days from the date the Association and Mana~ement Firm is placed 
on actual notice of the said devisee or descendant, express its 
refusal or acceptance of the individual or individuals so 
desi~nated as the owner of the Condominium Parcel. 

If the Goard of Directors of the Association and Mana~ement 
Firm shall consent, ownership of the Condominium Parcel may be 
transferred to the person or persons so desi~nated, who shall 
thereupon become the owner(s) of the Condominium Parcel, subject 
to the provisions of the Enabling Declaration and the Exhibits 
attached thereto. 

If, however, the Board of Directors of the Association or 
the Mana~ement Firm shall refuse to consent, then the members 
of the Association or the Management Firm shall be given an 
opportunity durin~ thirty (30) days next after said last above 
1nentioned thirty (30) days within which to purchase or to 
furnish a purchaser for cash the said Condominium Parcel, at 
the then fair market value thereof. Should the parties fail 
to ag;ree on th~ value of such Condominium Parcel, the same 
shall be deter<\~.llcd'·by an appraiser appointed by the Senior 
Judge of the Circuit Court in and for Dade County, Florida, 
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upon ten (10) days' notice, on the petition of any party in 
interest. The expense of appraisal shall be paid by the said 
desif;nated person or persons, or the legal representative of 
the deceased mmer, out of the amount realized from the sale 
of such Condominium Parcel. In the event the members of the 
Association or the Mana~ement Firm do not exercise the 
privile~e of purchasin~ or furnishin~ a purchaser for said 
Condominium Parcel '·rithin such period and upon such terms, 
the person or persons so desi~nated may then, and only in 
such event, tal{e title to the Condominium Parcel; or such 
person or persons, or the legal representative of the deceased 
owner, may sell the said Condominium Parcel and such sale shall 
be subject in all other respects to the provisions of the 
Enabling Declaration and Exhibits attached hereto. 

5. The liability of the unit owner under these covenants 
shall continue, notwithstandin~ the fact that he may have 
leased, rented or sub-let said interest, as provided herein. 
Every purchaser, tenant or lessee shall take subject to this 
Declaration and all Exhibits attached hereto, including the 
By-Laws and Articles of Incorporation of the Association, the 
A~reement for Recreational Facilities and the Management A~ree­
ment, as well as the provisions of the Condominium Act. 

6. Special Provisions re Sale. Leasin~, Mort~a~in~ or 
Q_ther:. _.ty.J:_enati_£~by Certain i1ortr>ae:ees and Deve~er and the 
0_an<~i.i~_ment fi'irm and Lessor under the Agreement for Recreational 
Facilities. ------ ------

(a) An institutional first mort~agee holdin~ a 
mortr;av;c on a Condominium Parcel, or the :"ianar;ement Firm, 
or the Lessor under the A~reernent for Recreational 
l"acilities, upon becominr;.the owner of a Condominium 
Parcel throu~h foreclosure, or by Deed in lieu of fore­
closure, or whomsoever shall become the acquirer of title 
at the foreclosure sale of an institutional first mort­
~ar;e or the lien for common expenses, or the lien under 
the A~reement for Recreational Facilities, shall have the 
unqualified ri~ht to sell. lease or otherwise transfer said 
unit, includinr; the fee ownership thereof, and/or to 
mo1~r;ar;e said parcel without prior offer to the Board of 
Directors of the Association and the ~anar;ement Firm and 
without the prior approval of the said Board of Directors 
and the ~anar;ement Firm. The provisions of Sections A and 
B, parar;raphs 1 throur;h 5. of this ARTICLE X, shall be 
inapplicable to such institutional first mortgar;ee or 
the ~·1nnar;ernent Fil'm or the Lessor under the Agreement for 
Recreational Facilities, or acquirer of title, as afore­
described in this para~raph. 

(b) The provisions of Sections A and B, paragraphs 
1 throu~h 5, of this ARTICLE X. shall be inapplicable to 
the Developer, Lessor under the A~reement for Recreational 
Facilities, Mana~ement Firm, and any other person who, 
tor(ether \·lith Developer, o'ms a Condominium Parcel. 'I'he 
said Developer, Lessor and ~'.anar;ernent Firm are irrevocably 
empowered to sell, lease, rent and/or mortHage Condominium 
Parcels or units, and portions thereof, to any purchaser, 
lessee or mortgagee approved by them; however, as to said 
Lessor, the fore~oin~ shall be subject to the provisions 
of the A~reement for Recreational Facilities. The Developer 
shall have the ri~ht to transact any business necessary to 
consummate sales or rentals of units, or portions thereof, 
includinr;, but not limited to, the right to maintain models, 
have sir;ns, use the common elements and to show units. The 
sales office(s), si~ns, and all items pertaining to sales 
shall not be considered common elements and shall remain 
the property of the Developer. 
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INSURANCE PROVISIONS 

A • ~_I ABILITY INSURANCE . 

The fvlanar;ement Firm, as long as the Mamagement A~reement 
remains in effect, and thereafter the Board of Directors of the 
Association shall obtain public liability and property dama~e 
insurance coverinr; all of the common elements of the Condo­
minium and insurin~ the Association, the unit owners and the 
Mana~ement Firm as lon~ as the Mana~ement A~reement remains in 
effect, and the common owners, as its and their interests 
appear, in such amounts and providinr>; such covera~e as the 
r-1anar.;ement Pirm, as lonn; as the Manar,ement 1\r;reement remains 
in effect, and thereafter the Board or Directors of the Associ­
ation may determine from time to time. provided that the 
minimum amount of cover2..r;e shall be HOO, 000/:~300 ,000/tlO, 000. 
Premiums for the payment of such insurance shall be paid by the 
Mana~ement Firm as lon~ as the Manar;emcnt A~reemant remains in 
effect and thereafter by the Soard of Directors of the Associ­
ation, and such premiums shall be charged as a common expense. 

13. CASUALTY INSURANCE. 

1. Purchase of Insurance. The Mana~ement Firm, as lon~ 
as the Management A~reen1ent 'remains in effect, and thereafter 
the Association shall obtain fire and extended covera~e in­
surance and vandalism and ~alicious mischief insurnnc~ induring 
all of the insurable improvements within the Condominium, 
inclurlin~ personal property owned by the Association, in and for 
the interests of the Association, all unit owners and their 
mort~a~ees, as their-interests may appear, in a company 
acceptable to the standards set by the Mana~ement Firm, as 
lon~ as the Mana~ement A~reement remains in effect, and 
thereafter by the Board of Directors of the Association in 
an amount equal to the maximum insurable replacement value, 
as determined annually by the i~ana~ement Firm, as lonr: as 
the Mana~ement A~reement remains in effect, and thereafter 
by the Board of Directors of the Association. The premiums 
for such coverage and other expenses in connection with said 

\ 
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insurance shall be paid by the T~anagement Firm as lon~ as 
the Manap;ement Ag;reement remains in effect and thereafter 
by the Association, and shall be char~ed as a common expense. 
The company or companies with whom the Mana~ement Firm and 
thereafter the Association shall place its insurance covera~e, 
as provided in this Declaration, must be ~ood and responsible 
companies authorized to do business in the State of Florida. 

The institutional first mort~a~ee ownin~ and holdin~ the 
first recorded mort~a~e encumberin~ a Condominium unit shall 
have the right, for so lon~ as it owns and holds any mort~age 
encumberin~ a Condominium unit, to approve the policies and 
the company or companies who are the insurers under the 
insurance placed by the r~anar:ement Firm and thereafter by the 
Association, as herein provided, and the amount thereof, and 
the further right to desi~nate and appoint the Insurance 
Trustee. At such times as the aforesaid institutional first 
mort~a~ee is not the holder of a rnort~a~e on a unit, then 
these ri~hts of approval and desi~nation shall pass to the 
institutional first mort~a~ee havin~ the hi~hest dollar 
indebtedness on units in the Condominium property and, in the 
absence of the action of said mortgar:;ee, then the ;~ana~ement 
Firm, as lon~ as the ~anagement A~reement remains in effect, 
and thereafter the Association shall have said ri~ht, without 
qualification. 

2. Loss Payable Provisions - Insurance Trustee. All 
policies purchased by the ~ana~cment Firm and thereafter by 
the Association shall be for the benefit of the Association, 
and all unit owners and their mort~a~ees, as their interests 
may appear. However, the Insurance Trustee shall be the 
named insurert and it shall not be necessary to name the 
Association or the unit owners: however, mortga~ee endorse­
ments shall be issued. Such policies shall be deposited with 
the Insurance Trustee (as hereinafter defined), who must first 
aclmowled~r,e that the policies and any proceerls thereof will be 
held in accordance with the terms hereof. Said policies shall 
nrovide that all insurance proceeds payable on account of loss 
or damar;e shall be payable to the Insurance Trustee, which may 
be any bank in Plorida with trust powers as may be approved 
by the Mana~ement Firm as lon~ as the Mana~ement Ar;recment 
r•emalns in effect. and thereafter by the Board of Directors 
of the Association, which Trustee is herein referred to as 
the "Insurance 1'rustee··, subject, however, to the paramount 
ri~ht of the institutional mort~a~ee specified in the pre­
cedin~ parar;raph to desi~nate and appoint the Insurance 
Trustee. The Insurance Trustee shall not be liable for the 
payment of premiums nor for the renewal or the sufficiency of 
policies nor for the failure to collect any insurance proceeds, 
nor for the form or content of the policies. The sole duty of 
the Insurance Trustee shall be to receive such proceeds as are 
paid and hold the same in trust for the purposes elsewhere 
stated herein, and for the benefit of the Association and the 
unit owners and their respective mort~aRees, in the followin~ 
shares, but such shares need not be set forth upon the records 
of the Insurance Trustee: 

(a) Common Elements. Proceeds on account of damage 
to common erements - an undivided share for each unit 
owner, such share beinR the same as the undivided share 
in the common elements appurtenant to his unit. 

(b) Condominium Units. Proceeds on account of 
Condominiumunits shall be in the followinp; undivided 
shares: 

(i) Partial Destruction. When units are to 
be repaired and restored, for the owners of the 
dama~ed units, in proportion to the cost of re­
pairing the damage suffered by each unit. 
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(ii) Total Destruction of Condominium 
improvements, or where "very substantial" damap;e 
occurs and the Condominium improvements are not 
to be restored, as provided hereinafter in this 
ARTICLE, for the owners of all Condominium units, 
each owner's share bein~ in proportion to his 
share in the common elements appurtenant to his 
Condominium unit. 

(c) ~~rtgagees. In the event a mort~a~ee endorse­
ment h?~ been issuea-as to a unit, the sha;e of the unit 
mmer f>·1all be held in trust for the mortrr,ap;ee and the 
unit owners as their interests may appear; provided, 
however, that no mort~a~ee shall have any ri~ht to deter­
mine or participate in the determination as to whether or 
not any damaged property shall be reconstructed or 
repaired. 

3. l_)~~ribution of Proceeds. Proceeds of insurance 
policies received by the Insuranci~ Trustee shall be distributed 
to or for the benefit of the beneficial owners and expended or 
disbursed after first payin~ or makin~ provision for the payment 
of the expenses of the Insurance ~rustee in the followin~ manner: 

(a) Reconntruction or Repair. If the dama~e for 
\~hich the proceeds ~;ere paid is to-L•e repaired and 
restored, the remainin~ proceeds shall be paid to defray 
the cost thereof, as elsewhere provided, Any proceeds 
remaininr; after defrayinp; such costs shall be distributed 
to the beneficial o•;mers, all remittances to unit o\mers 
and their mort~a~ees bein~ payable jointly to them. This 
is a covenant for the benefit of any mort~a~ee of a unit 
and ~ay be enforced by said mort~a~ee. Said remittances 
shall be made solely to an institutional first mort~a~ee 
when re~uested by such institutional first mort~a~ee 
whose mort~a~e provides that it has the rir;ht to require 
application of the insurance proceeds to the payment of 
reduction of its mort~n~e Jebt. 

(b) Failure to Reconstruct or repair. If it is 
determinecl-inthe manner elsewhere provfd~d that the 
damn~e for which the proceeds are paid shall not be 
repaired or restored, the proceeds shall be disbursed 
to the beneficial o~mers; rer.1l ttances to unit owners and 
their mortr;ar;ees beinf\ pav1.ble .Jointl,v to them. This is 
a covenant for the he~efit of any mort~agee to a unit and 
may be enforced by such mort~a~ee. Said remittances shall 
be made solely to an institutional first mortr;a~ee when 
requested by such institutional first mortga~ee whose 
mortf\a~e provides that it has the ri~ht to require appli­
cation of the insurance proceeds to the payment of its 
;;Jortr:ao;e debt. In the event of loss or clamar;e to 
personal property belon~in~ to the Association and should 
the Board of Directors of the Association determine not 
to replace such personal property as may be lost or 
damaged, the proceeds shall be disbursed to the beneficial 
owners as surplus in the manner elsewhere stated herein. 

(c) Certificate. In makin~ distribution to unit 
owners and their mort~ar;ees, the Insurance Trustee may 
rely upon a certificate of the r··1anap;ement Firm, as lonv, 
as the Mana~ement A~reement remains in effect, and there­
after the Association, as to the names of the unit owners 
and their respective shares of th~ distribution, approved 
in writin~ by an attorney authorized to practice law in 
the State of Florida, a title insurance company or abstract 
company authorized to do business in the State of Florida. 
Upon request of the Insurance Trustee, the Mana~ement 
Firm, and thereafter the Association, shall forthwith 
deliver such certificate. 
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4. Loss Within a Sin~le Unit. If loss shall occur within 
a sinP,;le unit or units without damage to the common elements 
and/or the party wall between units, the provisions of ARTICLE 
XI, Section B, Paragraph 5, below shall apply. 

5. Lo~ Le~s Than "Very Substantial". ~!here a loss or 
damage occurs l-tithin a unit or units, or t6- the common clements, 
or to any unit or units and the common elements, but said loss 
is less than "very substantial". (as hereinafter defined), it 
shall be oblii~:atory upon the Association and the unit mvner(s) 
to repair, restore and rebuild the dama~e caused by said loss. 
Where such loss or damar;e is less than "very substantial": 

(a) The Manaf,ement Firm, as lonr; as the ~1anage­
ment A~reeMent remains in effect, acting on behalf of 
the Board of Directors of the Association, shall 
promptly obtain reliable and detailed estimates of 
the cost of repairing and restoration. 

(b) If the dama~e or loss is limited to the 
common elements with no or minimum damar;e or loss to 
any individual units, and if such damaGe or loss to 
the common elements is less than $3,000.00, the 
insurance proceeds shall be endorsed bythe Insurance 
Trustee over to the ~1anar;ement Firm, as lonr; as the 
Mana~ement A~reement remains in effect, and thereafter 
to the Association, and the Mana~ement Firm and there­
after the Association shall promptly contract for the 
repair and restoration of the dama~e. 

(c) If the damar;e or loss involves individual 
units encumbered by institutional first mortga~es, as 
well as the common elements, or if the damar;e is 
limited to the common eler:~ents alone, but it is in 
excess of $3,000.00, the insurance proceeds shall be 
disburserl by the Insurance Trustee for the repair 
and restoration of the property upon the written 
direction and approval or the t'lana11;ement Firm, as lonu; 
as the ~ana~ement A~reement remains in effect, and 
thereafter of the Association; provided, however, that 
upon the request of an institutional first mortr:,ar;ee, 
the written approval shall also be required of the 
institutional first mort~agee ownin~ and holdin~ the 
first recorded mort~;ar-:e encumberinrr, a Condominium unit, 
so lon~ as it owns and holds any mortr;a~e encumbering 
a Condominium unit. At such time as the aforesaid 
institutional first mortr;ar;ce is not the holder of a 
mort~ar;e on a unit, then this rir:ht of approval and 
desi~nation shall pass to the institutional first mort­
r;a~ee havinr; the highest dollar indebtedness on units 
in the Condominium property. Should written approval 
be required, as aforesaid, it shall be said mortr:,a~ee's 
duty to give written notice thereof to the Insurance 
Trustee. The Insurance Trustee may rely upon the 
certificate of the Manar;ement Firm, as lon~ as the 
Mana~ement A~reernent remains in effect, and thereafter 
the Association, and the aforesaid institutional first 
mort~a~ee's written approval. if said institutional first 
mort~a~ee's approval is required as to the payee and the 
amount to be paid from said proceeds. All payees shall 
deliver paid bills and waivers of mechanics' liens to 
the Insurance Trustee and execute any affidavit required 
by la~r or by the Management Firm, as lonr; as the I•1anan;e­
ment A3reement remains in effect, and thereafter by the 
Association, the aforesaid institutional first mortr;agee 
and the Insurance Trustee, and deliver same to the 
Insurance Trustee. In addition to the fore~oin~, the 
institutional first mortgagee whose approval may be 
required, as aroredescribed, shall have the right to 
require the Managenent Firm and thereafter the Association 
to obtain a Completion, Performance and Payment Bond in 
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such form and ::tinount anci \'lith a bondin~ company authorized 
to do business in ~he State of Plo1•ida as is acceptable 
to the said mort~a~cc. 

(d) Subject to the fore~o1n~, the Mana~ement Firm, 
as lonr~ as the i";"tnar~ement Ar;:r-ee1ncnt remains ::.1". effect, 
and thereafter the Board of Directors of the h~~ociation, 
shall h~,vc the rlrjht and oblir~ation to negotiate and con­
tract for• the rc'pair and restorr,tion of the premises. 

(e) If t!1c net proceed::; of the insurance are 
insufficient to r•ny for t!•c est:t:ni"l.tecl cost of' restoration 
ann l'C?pah· (Ol' for tl1e actu.:1l cost thereof if the \·tori< 
han actually been do~c), the ~ana~emcnt Firm, a::; lon~ as 
the t1an::J.r;emcnt 1\r;rccmcnt rcmair.s in effect, anrl there<"lfter 
the 1\;;::;ociatJon, shall ;womptl,y, upo;-; detcrmir.nt::.on of the 
defic:l.cnc.y, lr:-vy n ~;pccJ.a}. ass<:s;;mcmt <'.o;aL-,:;t ;1ll unit 
O':IIJ0.r,, :i.n p1·opc.J·;; ion to t;;J'~ un·i !; Ol·lnr~l' 1 s si1arl) :tn the 
C(H1lli01l ,~~ 1 ·;·;,.-.n:.;·. ;'or -;;L:tt pn.·t·:_n,·, or ~:1'~ fic~ic:i.f~nC.'/ :1::; is 
atl:r•i.i)~tl.:t1.~:i~~ 1,,, :.:H.~ eo~:;:: f(,~' 1'P;~!:n1.'~l.L.~_I)n oi~ t:be COilLi•\On 
cJ.r:uH_;'rd~~;, i111d i'· _.,; n~~~ L!:c i:·,rj ~ vi(iUI-'1.1 o~·Jner~ fen"' th,lt 
porLJorJ of' ljtc 'i~-~ l'.ic~i.c·ilc,V a;J j_~.; t·tt~;r.tbu~ab}.e to hi:-~ 

ilHliv:i<~ua~. i:nJL; prov.t~i...:<l, ho·.·;e:vcr, that. if ti·.c i~iatl0.1\':'FH~ilt 
Fl.t·m, n;; lont~ tt:i ~-.;1':' ;~:tn~tf~l~,~•cnt J\1\l~ccmr:nt.; rcma·i.r.::; ~~n effect:, 
and theJ'r.J.ftcJ' ;;!.·~ no~.;· .. i ,)f' Directors or the t,;;::;oci:tVlo,;, 
f':lnds that it c::~11no;-; •ic;;crmtnc ulth r·ca:.•onablc cr.t•;;;:dnt:r 
the pol•;;j,on or Lhr: rlcrici.c:ncy al;tr:L~td;ablc to a :.;pect:''ic 
intl:l vidual riCJI,J:lf':c<l unit (:;), :;h•:::l 'che ila;-.nr;emcnl; l'lrni, a:; 
lonr; a:> the rhn:u~·:mrr;t /\rc<·ccmcnt remain:; :l.n cfif'ct, actinp; 
on behalf of Li~,, i\o;li·d o;' lli.l'Ccto;•:;, ;;}I;J.ll lcv.v <tn n:;sess­
wr.nt fo1, the tot;;t~i. der'.~ci~nc,y ar~tl.:i.n~;t all or ti1c uuit 
0\n·,eJ·::; :In JH'Oj1oi.·t;Lo;• <;o ti;c un i.t Ol'tncr:; 1 ::;hare in tne 
common clt!;r;cnl;:;, .i w;l; a;; :;Lou.-~!; all of ;;.:-~.:~d tl.l;c;a;:;c hr.d 
occurred :ln the cu;~·,;•ion clCilienLri. '!,Lr.; Gpccial .-l::;sessme;~t 

fundn 3ilull be l.i•Jl:l.vccccl by t:·.c r·~;;.r.u.r~ement Flna, cdHl tl".ere­
after by t~iC J\G;;ociatior., :;o the Insurance Trustee, ar.d 
added by said Ir.surance Tru:;tee to the proceeu:; available 
for the repair and restoration or the property. 

(f) Notwithstanding anything contained in this Article· 
to the contrary, an :i.nstit~tion~l first mortgagee shall 
always be entitled to 1·ece1ve, 111 reduction of its mortgage 
debt, that portion of insurance proceeds apporti0ned to its 
mortgaged unit in the same share as the share in the cor~mon 
elements appurtenant to such unit, in the event: 

(i) _Its mortgage is not in good s~~nding and i in 
defuult; or, 

(ii) The insurance proceeds are not sufficient to 
complete restoration, reconstruction or repair 
and the association has not made additional 
funds available for such purposes; or, 

(iii) It is determined to restore, repair or recon­
struct the improvements in a manner or condi­
tion substantially different from that exist­
ing prior to the casualty and such mortgagee 
has not consented in writing to such change or 
alteration. 

(g) All disbursements for repair or restoration, 
whether made by the.insurance trustee, the management firm, 
or the association,· shall require the prio,r' written 
approval of ·the institutional first mortgagee having the 
highest dollar indebtedness on units in the Condominium 
property. 

6. "Very Substantial" Damage. As used in this Declaration, 
or any other context dealing with this Condominium, the term 
"very substantial" damage shall mean loss or damage \vhereby 
three-fourths (3/4ths) or more of the total unit space in the 
Condominium is rendered untenantable, or loss or damage whereby 
seven_ty-five (75%) percent or more of the total amount of 
insurance coverage (placed as per ARTICLE XI, Section·B, Para­
graph 1) becomes payable. Should such "very substantial" damage 
occur, then: · 
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(a) The P1anap;ement Firm, as long as the tl!ana~ement 
Agre~ment remains in effect, actin~ on behalf of the 
Board of Directors of the Association, shall promptly 
obtain reliable and detailed estimates of the cost of 
repair and restoration thereof. 

(b) The provisions of AnTICLE XI, Section D, Para­
~raph 5(f), shall not be applicable to any institutional 
first mortgagee who shall have the rir;ht, if its rnort~ap;e 
so provides. to require application of the insurance 
proceeds to the payment or reduction of its mortBa~e debt. 
The Management Firm, as lon~:, as the !"'anar;ement Agreement 
remains in effect, an9. thereafter the Board of Directors 
of the Association, shall ascertain as promptly as possible 
the net amount of insurance proceeds available for restor­
ation and repair. 

(c) Thereupon, a membership mectin~ shall be called 
by the Mana~ement Firm or by the Board of Directors of 
the Association to be held not later than sixty (60) days 
after the casualty to determine the v1ishes of the member­
ship with reference to the abandonment of the Condominium 
project, subject to the following: 

(i) If the net insurance proceeds available 
for reGtoration and repair, to~ether with the funds 
advanced by unit owners to replace insurance proceeds 
paid over to institutional first mort~a~ees, are 
sufficient to cover the cost thereof so that no 
special assessment is Pequlred, then the Condominium 
property shall be restored and repaired, unless 
t1·1o-thirds ( 2/]rds) of tl~e unit 01mers of this 
Condominium shall vote to. abandon tl1e Condominiu:n 
project, in \·Jhich case the Condominium property 
shall be removed from tlle provisions of the la1·1 
by• the recordin~ of an instrument terminating this 
Condominium in the Public Records of Dade County, 
Florida, l'lhich said instrument shall further set 
forth the facts effcctin~ the termination, certi­
fied by the Association and executed by its 
P1•esident ami .~ecretary. 'l'he ternination of the 
Condominium shall become effective upon the 
recor•clinr~ of said instrument and the unit ovmers 
shall thereupon become owners as tenants in conmon 
in the property; i.e., the real, personal, tan~ible, 
and intan~ible personal property, and the Associ­
ation's interest in the A~reemcnt for Recreational 
Facilities and any remainin~ structures of the 
Condorniniwn and their undivided interests in the 
property shall be the sa~1e as their undivided 
interests in the common elements of this Condo­
minium prior to its termination. and the mort~ages 
and liens upon Condominium Parcels shall becorne 
mort17,a~es and liens upon the undivided interests of 
such tenants in common. with the s&me priority as 
existed prior to the termination of the Condominium. 

(ii) If the net insurance proceeds available 
for restoration and repair, to~ether with funds 
advanced by unit ovmers to replace insurance proceeds 
paid over to institutional first mort~a~ees, are not 
sufficient to cover the costs thereof so that a 
special assessment will be required, and if a majority 
of the unit owners of this Condominium vote a~ainst 
such special assessment and to abandon the Condominium 
project, then it shall be so abandoned and the Condo­
minium property removed from the provisions of the 
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law and the Condominium terminated, as set forth in 
Paragraph 6, sub-section (c)(i) above, and the unit 
owners shall be tenants in common in the property in 
such undivided interests, and all mortgages and liens 
upon the Condominium Parcels shall encumber the 
undivided interests of such tenants in common, as is 
provided in said Paragraph 6, sub-section (c)(i) 
above. In the event a majority of the unit mmers 
of this Condominium vote in favor of special assess­
ments, the Manar;ement Firm, as lon~r, as the ~ianar;ement 
Agreement remains in effect, acting on behalf of the 
Association, shall immediately levy such assessment 
and, thereupon, the Manar;ement Firm, as long as the 
rianagement Agreement remains in effect, and there­
after the Association, shall proceed to ner,otiate and 
contract for such repairs and restoration subject to 
the provisions of Para~raph 5, sub-sections (c) and 
(d) above. The special assessment funds shall be 
delivered by the Mana~ement Firm, and thereafter by 
the Association, to the Insurance Trustee and added 
by said Trustee to the proceeds available for the 
restoration and repair of the property. The proceeds 
shall be disbursed by the Insurance ~rustee for the 
repair and restoration of the property as provided 
in Para~raph 5, sub-section (c) above. To the extent 
that any insurance proceeds are paid over to such 
mortr;a(:',ee and in the event it is determined not to 
abandon the Condominium project and to vote a special 
assessment. the unit owner shall be obli~ed to 
replenish the funds so pai<l over to his mortp;ar,ec, 
and said unit owner and his unit shall be subject to 
special assessment for such sum. 

(d) In the event any dispute shall arise as to 
''lhether or not "very substantial'' claMar:e has occurred, 
it is ar;reed that such a flndinr; made by the t·1anagement 
Firm, as lonG as the ;:.anarsement Jip;reenent remains in 
effect, and thereafter by the Board of Directors of the 
Association, shall be bindin~ upon all unit owners. 

(e) * 
'(. sur~~ It shall be presumed that the first monies 

disbursed in payment of costs of repair and restoration shall 
be from the insurance proceeds, ana if there is a balance in 
the funds held by the Insurance Trustee after the payment of 
all cost of the repair and restoration, such balance shall be 
distributed to the beneficial owners of the fund, in the 
manner elsewhere provided herein. 

8. Certificate. ?he Insurance ~rustee may rely upon a 
Certificate of the t1anage11ent Pirm, as lonp; as the t·1anaE;ement 
Ji~reement remains in effect, and thereafter of the Jissociation, 
certifyinr. as to ,.,.hether or not the damaged property is to be 
repaired and restored. Upon request of the Insurance ~rustee, 
the ~·lanap.;ement Firm, and thereafter the Association, shall 
forthwith deliver such Certificate. 

9. Plans and ~pecifications~ Jiny repair and restoration 
must be substantially in accordance with the clans and specifi­
cations for the ori~inal buildin~. or as the ~uilding was last 
constructed, or accordin~ to the plans approved by the Mana~e­
ment Firm and the Board of Directors of the Association, which 
approval shall not be unreasonably withheld. If any material 
or substantial chan~e is contemplated, the approval of all 
institutional first mortgar,ees shall also be required. 

10. 
mcnt Firm, -as 

*(e) All disbursements for repair or restoration, whether made by 
the insurance trustee, the management firm, or the association, 
shall require the prior wirtten approval of the institutional 
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settling claims arisin~ under insurance policies purchaseu by 
the Management Firm and thereafter by the Association, and to 
execute and deliver releases therefor upon the payment of claims. 

11. Institutional Nortr;agee' s Right to Advance Premiums. 
Should the Association fail to pay such premiums when due or 
should the Association fkil to comply with other insurance 
requirements of the institutional mortgagee holdin~ the ~reatest 
dollar volume of unit mortgages, said institutional mortga~ee(s) 
shall have the right, at its option, to order insurance policies 
and to advance such sums as are required to maintain or procure 
such insurance and, to the extent of the money so advanced, 
said mortgagee shall be subro~ated to the assessment and lien 
rights of the Association as against the individual unit owners 
for the payment of such item of common expense. 

c. 
of law. 

WORKMEN'S COMPENSATION POLICY - to meet the requirements 

D. Such other insurance as the lilana~ement F'irm, as lonr; as the 
~anar;ement Agreement remains in effect, and thereafter the Board of 
Directors of the Association, shall determine from time to time to 
be desirable. 

E. Each individual unit owner shall be responsible for pur­
chasin~. at his own expense, liability insurance to cover accidents 
occurring within his own unit and for purchasinr; insurance upon his 
own personal property. 

F. If available, and where applicable, the Mana~ement Firm, 
and thereafter the Association, shall endeavor to obtain policies 
which provide that the Insurer waives its ri~ht of subro~ation as to 
any claims a~ainst unit owners, the Association, their respective 
servants, agents and r.;uests, ancl the r1anagement F'irm. 

XII. 

USE AHD OCCUPANCY 

T!1e ov:net> of a unit shall occupy and use his apartment unit as 
a sinrr,le family private cll·lclHnr'; for himself and the adult members 
of his family and his social ~uests, and for no other purpose. No 
children under Twelve (12) yearn of a~e shall be permitted to reside 
in any of the unitr, or roor:1s thereof in this Condominium, except that 
children may be permitted to visit and temporarily reside for reason­
able periods in any calendar year. 

The unit owner shall not pe~~it or suffer anythin~ to be done 
or ~ept in his unit which will increase the rate of insurance in the 
Condominium property, or which will obstruct or interfere with the 
rio;hts of other unit owners or annoy them by unreasonable noises, or 
otherwise, nor shall the unit owners commit or permit any nuisance, 
immoral or illegal acts in or about the Condominium property. 

Pets are prohibited from the premises. 

~he unit owner shall not cause anythin~ to be affixed or attached 
to, hun~, displayed or placed on the exterior walls, doors, balconies 
or windO\'>'S of the buildinfl;(s); nor shall the unit owner place any 
furniture or equipment outside his unit except with the prior written 
consent of the !'-1anar;ement F'irr;J, as lonr; as the 1·1anar;ement 1\r;reement 
remains in effect, and thereafter of the Board of Directors, and 
further, when approved, subject to the Rules and Re~ulations adopted 
by the Mana~ement Fir~ or Board of Directors. No clothes line or 
similar device shall be allm1ed on any portion. ·Of the Condominium 
property, nor shall clothes be hung anywhere except where designated 
by the Mana~ement Firm, as long as the Management Agreement remains 
in effect, and thereafter by the Board of Directors of the Association. 
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No laundry facilities or equipment shall be permitted in any unit, or 
elsewhere, \'l'ithout the written consent of the Management Firm, as long 
as the Management Agreement remains in effect, and thereafter, of 
the Board of Directors of the Association. 

No person shall use the common elements, or any part thereof, or 
a Condominium unit, or the Condominium property, or any part thereof, 
in any manner contrary to or not in accordance with such Rules and 
Regulations pertainin~ thereto, as from time to time promulgated by 
the Management Firm, as long as the Hanagement Agreement re~ains in 
effect, and thereafter, by the Association. 

~ 

XIII. 

MAINTENANCE AND ALTERATIONS 

A. The Board of Directors of the Association may enter 
into a contract with any firm, person or corporation, or may 
join \dth other Condominium Associations and entities in con­
tracting for the maintenance and repair of the Condominium 
property or properties and other type properties. and may 
contract for or may join with other Condominium Associations 
in contractinr.; for the manaP,;ement of the Condomlnium property 
or properties and other type properties, and may delegate to 
the contractor or manafl;er all the powers and duties of the 
Association, except such as are specifically required by this 
Declaration, or by the 13y-LaNs, to have the approval of the 
noard of Directors or the membership of the Association. The 
contractor or mana~er may be authorized to collect assessments 
as provided by this Declaration, ny-Laws and Exhibits to the 
Declaration. The Association, throu~h its Board of Directors, 
has entered into a Mana~ement A~reernent, a copy of which is 
attached to this Declaration of Condominium, which encompasses 
the provisions of this para~raph. 

B. There shall be no alterations or additions to the 
common elements or limited common elerqents or this Condominium 
where the cost thereof is in excess of ten (10~) per cent of 
the annual bud~et of the CondoMinium for common expenses, 
excludin~ rent as to the recreational facilities under the 
A~reernent for Recreational Facilities hereinafter referred to, 
n.:<c(•iJt :c:f; autt·,op t:~ed [:,~, t!1c 'hn:1'~c:nont r:tr:::, :-t:J lon·~ rw the 
'hnac;c:~ent Ar:rec•ncnt reMains in c ffect, anrl the floarrl of 
Directors, and approved by not less than seventy five (75%) 
per cent of the unit owners of thls Condominium: provided the 
aforesaid alterations or additions do not prejudice the right 
of any unit owner, unless his consent has been obtained. The 
cost of the forc~oin~ shall be assessed as common expenses. 
Where any alteration or additions, as aforedescribed; i.e., 
as to the common elements or lirnited common elements of this 
Condominium, are exclusively or substantially exclusively for 
the benefit of the unit owner(s) requestin~ same, then the 
cost of such alterations or additions shnll be assessed against 
and collected solely from the unit owner(s) exclusively or 
substantially exclusively beneritin~, and the assessment shall 
be levied in such proport:l.on as may be determined as fair and 
equitable by the r~anar.:ement Firfll, as lonr; as the i·1ana~ement 
Agree~ent remains in effect, and thereafter by the Board of 
Directors of the Association. Where such alterations or 
additions exclusively or substantially exclusively benefit unit 
owners requestinr; saine, said alterations or additions shall only 
be rnade \othen authorized by the f·1ana~ernent Firm, as lon~ as the 
~ana~ement A~reement remains in effect, and the Board of 
Directors, and approved by not less than seventy-five (75%) per 
cent of the unit Q\mers exclusively and substantially exclusively 
benefitin~ therefrom and Nhere said unit owners are ten (10) or 
less, the approval or all but one shall be required. The fore­
r;oing is subject to the \'lritten approval of the Management Firm. 
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1. There shall be no additions or alterations to. 
the recreation facilities under the Agreement fbr Recre­
ational Facilities attached to this Declaration of Condo­
minium without the written consent of the Lessor, except 
as provided for in the By-Laws of the Association and the 
Agreement for Recreational Facilities and Management 
Agreement which are attached to this Declaration of 
Condominium. 

2. \1/here the approval of unit 01'mers for alterations 
to the common elements or limited common elements of this 
Condominium or the recreation facilities is required in 
this Declaration and Exhibits attached hereto, the approval 
of institutional first mortgagees \'lhose mortgages encumber 
Condominium Parcels in this Condominium representing not 
less than seventy (70%) per cent of the total unpaid 
dollar indebtedness as to principal on said parcels at 
said time, shall also be required. 

C. Each unit owner agrees as follows: 

1. To maintain in good condition and repair his unit 
and all interior surfaces within his unit, and the entire 
interior of his unit and to maintain and repair the fixtures 
and equipment therein which includes, but is not limited to 
the followin~ when applicable: air conditioning and heat­
in~ units, includin~ condensers and all appurtenances 
thereto wherever situated, and refri~erator, stove, 
fans, dishwasher, and all other appliances; drains, 
plumbin~ fixtures and connections, sinks, all plumbin~ 
and water lines within the unit, electric panels, electric 
wiring and electric outlets and fixtures within the unit; 
interior doors, windows, screenin~ and ~lass; all exterior 
doors, except the paintin~ of the exterior of exterior 
doors shall be a common expense of the Condominium; 
and pay for all his utilities; i.e., electric, water, 
sewa~e and telephone. Where a unit is carpeted, the cost 
of maintainin~ and replacln~ the carpetin~ shall be borne 
by the owner or said unit. Each unit owner shall maintain, 
care for and preserve portions of the limited common 
elements as provided in ARTICLE XIV of this Declaration. 

2. Pot to nake or cau~c to he ~a~c any structural 
addition or alteration to hin unit or to the limited 
common elements or common elements. Alterations v1itbin 
a unit may be made with the prior written consent of the 
it,anagement Firm and the Association, and any first mort­
~a~ee holding a mort~a~e on his unit. 

3. To make no alterations, decoration, repair, 
replacer.~cnt or chanp;e of the cor·~:-;wn elements, lir:lited 
common elements, or to any outside or exterior portion of 
the buildin~<;, \'lheth•~r •:lithin a unit or part or the limited 
cor:unon elements or common elements Hithout the prior 
11ritten consent of the !·;ana;;:;ement Firm, as lonr; as the 
;.;ana~ement I'IP;reement rer:1ains in effect, and thereafter 
of the Association. Unit o\-mers :nay use such contractor 
or sub-contractor as approved by the ~ana~ement Firm and 
said parties shall comply with all Rules and Re~ulations 
adopted by the Mana~ement Firm or Board of Directors. 
'I'he unit o~mer shall be liable for all clamar-;es to another 
unit, the common elements or the ·conclominium property 
caused by the unit oHner's contractor, subcontractor or 
employee, 'l'lhether said damages are caused by nerr,li~ence, 
accident or otherwise. The contractor and subcontractor 
aforementioned are to be union tradesmen where such 
services are unionized in the area of the Condominium. 

4. To allow the rt.anagement Firm, the Board of , 
Directors, or the agents or employees of the Management_ 
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Firm or the Association to enter into any unit for the 
purpose of maintenance, inspection, repair, replacement 
of the improvements within the units, limited corrunon 
elements or the common elements. or to determine in case 
of emere;ency, circumstances threatening units, limited 
common elements or the common elements, or to determine 
compliance with the provisions of this Declaration and 
the By-Laws of the Association. 

5. To show no signs, advertisements or notices of 
any type on the common elements, limited common elements, 
or his unit, and to erect no exterior antenna or aerials, 
except as consented to by the ManaBement Firm, as long as 
the Management Agreement remains in effect, and there­
after by the Association. 

D. In the event the owner of a unit fails to maintain 
the said unit and limited common elements, as refluired herein, 
or makes any alterations or additions without the required 
written consent, or otherwise violates or threatens to violate 
the provisions hereof, the Association, or the :-lanar,ement Firm 
on behalf of the Association, shall have the ri~ht to proceed 
ir. a Court of equity for an injunction to seel< compliance \~ith 
the provisions hereof. In lieu thereof and in addition thereto, 
the ~anagement Firm. as lon~ as the ManaGement Agreement remains 
in effect, and thereafter the llssoclation, shall have the ri0ht 
to levy an assessment a~ainst the owner of a unit, and the unit, 
for such necessary sums to remove any unauthorized addition or 
alteration, and to restore the property to ~ood condition and 
repair. Said assessment shall have the same force and effect 
as all other special assessments. 'I'he ~~:anatT,ement Firm, as lon~ 
as the r~lana~ement Agreement re:nains in effect, and thereafter 
the Association, shall have the further riJSht to have its 
employees or a~ents, or any subcontractors appointed by it, 
enter a unit at all reasonable times to do such work as is 
ch~8r'1ecl necessBry by the ~-1ana.r;emcnt Pirr:1, as lonr: as the :-~ana~e­
ment A~reernent remains in effect, anrl thereafter by the Associ­
ation. to enforce compliance with the provisions hereof. 

~. The Mana~cment Firm, as lon~ as the Manar;ement A~ree­

r.lent remains in effect, and thereafteP the Association, shall 
determine the exterior color scher~e of the build:l.n~, and all 
exteriors, and shall be responsible for the r1aintcnancc thereof, 
ancJ no ovmer• shall paint an exterior VIall, door, 1dndo~!, or any 
exterior surface, or replace nnythin~ thereon or affixed thereto, 
~tlithout the Wl'itten consent of the Nanar;ement Firm, as lonr; as 
the :-lanar~emcnt A(!::reernent remains in effect, and thereafter by 
the Association. 

F. The A::;sociation shall be responsible for the mainte­
nance, repair and replacement of the co;;1mon elements and all 
portions of the Condominium property not required to be main­
tained, repaired and/or replaced b:t the unit ovmer(s); hO\'Tever, 
said responsibility has been undertaken by the Management Firm, 
as lon~ as the Manavement A~reemcnt remains in effect, as pro­
vided {n the Mana~e~ent A~rbemcnt attached hereto. 

G. The Mana~ement Firm, as lon~ as the Mana~ernent 
A~reement remains in effect, and thereafter the Association, 
shall have the ri~ht to approve or disapprove the type and 
color or shades that may be placed within a condominium unit 
in order that tl1e condominium buildings may retain a uniformity 
of exterior aooearance and this riKht of the ~ana~ement Firm 
and the Association shall be enforceable by the remedies 
accorded them in Paragraph D of this Article. 
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~· XIV. 

LIMITED COMMON ELEr~ENTS 

Those portions of the common elements reserved for the use of 
certain unit owners or a certain unit 0\·rner, to the exclusion of 
other unit owners, are deemed limited common elements. Any expense 
for the maintenance, repair or replacement relating to limited 
common elements shall be treated as and paid for as part of the 
common expenses of the Association, unless otherwise specifically 
provided in this Declaration and Exhibits attached hereto. Should 
said maintenance, repair or replacement be caused by the negli~ence 
or misuse by a unit owner, his family, guests, servants and invitees, 
he shall be responsible therefor, and the ~·1ana~ement Firm, as long 
as the Mana~ement Agreement remains in effect, and thereafter the 
Association, shall have the right to levy an assessment a~ainst 
the owner of said unit, which assessment shall have the same 
force and effect as all other special assessments. 

Assi.-.;ned parl<inF", spaces are deer.wd limited cor.imon elements and 
the 1'1anagement Firm, as lonr: as the '·1anar;ement A~reement remains in 
effect, and thereafter the Doarct of Directors of the Association, 
shall assi~n specific parkin~ spaces in the parkin~ areas shown on 
Exhibit 3 attached hereto to the unit owners in this Condominium. 
Said assi~nments shall not be recorded in the Public Records of Dade 
Count~/, Florida. The ~1anar;emcnt Firm, as lonr; as the Hanaf',ement 
A~reement remains in effect, and thereafter the Board of Directors 
of the Association, shall have the rir;ht to change the assisnment 
of unit owner's parkinr; spaces from time to time, as it deems 
advisable in its sole discretion. 

XV. 

TERMDATimJ 

'I'his Condominium may be voluntarily terminated, in the manner 
provided for in nection 16 of the Condominiwn Act, at any time; 
h01·wver, the written consent of the ilanur';ement Firm, as lonr: as the 
~·1anar;e:nent Ar;reement remains in effect, and the Lessor under the 
A~recnent for Recreational ~acilitics shall also be required. In 
adr.lttion thereto, v1hen there has been "vel'.Y subst::mtial" damar;e, as 
defined in ARTICLE XI, Section 3, Parar:raph 6, above, this Condo­
minium shall be sub.Ject to teJ•minn.tion, as provlded in ARTICLE XT, 
Section !1, Par::tr:rnph 6, and in this event. the consent of t!Je !•lanao;e­
nent Firm and Lessor under the Ar;reement for Recreational Facilities 
shall not be required. In addition thereto, if the proposed volun­
tary ternination is submitted to a meetinr' of the rter.~bership of the 
Association, pursuant to notice. and is approved in writin~ within 
sixty (GO) days of said mectinr; by three fourths (3/'lths) of the 
total vote of the Me~bers of the Association, and by all institu­
tional rnort~a~ees an~ the ~ana~ernent ~irr.1 and the Lessor under 
the l\n;recrncnt for necrcational ?acilities, then the Association 
and the appPovinp; o1mcrs, if thc:t desire. 3hall have an option to 
purchase all of the parcels of the other om1crs within a period 
expirln~ One Hundred Twenty (120) days from the date of sue~ 
:;;eetin~. Such approvals shall be il•revocable until the exp1ration 
of the option and if the option is exercised, the approvals shall 
be irrevocable. The option shall be exercised upon the followin~ 
terms: 

A. Exercise of Option. An Agreement to Purchase, executed 
by the Association and/or the record owners of the parcels who 
will participate in the purchase, shall be delivered by personal 
delivery or mailed by certified or registered mail, to each of 
the record owners of the parcels to be purchased, and such 
delivery shall be deerncd the exercise of the option. The 
A~reement shall indicate which parcels will be purchased by 
each participatin~ owner and/or the Association, and shall 
re~uire the purchase of all parcels owned by owners not 
approving the termination, but the Agreement shall effect a 
separate contract between the seller and his purchaser. 
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B. Price. 'l'he sale price for each apartment shall be 
the fair market value determined by agreement between the 
seller and the purchaser within Thirty (30) days from the 
delivery or mailing of such Agreement and, in the absence of 
agreement as to price, it shall be determined by appraisers 
appointed by the Senior Jud~e of the Circuit Court in and 
for Dade County, Florida, on the petition of the seller. 
The expenses of appraisal shall be paid by the purchaser. 

C. Payment. The purchase price shall be paid in cash. 

D. Closin~. The sale shall be cloaed within Thirty 
(30) days following the determination of the sale price. 

XVI. 

AGREEi1ENT FOR RECREATIONAL FACILITIES 

The Association, as Lessee, has entered into an A~recment For 
Recre~tional Facilities wherein it has leased the premises therein 
demised, a copy of said A~reement bein~ attachecl hereto and made 
a part hereof, just as though said A~reement were fully set forth 
herein. The Association has acquired the fore~oin~ leasehold 
interest pursuant to Florida Statute 711.121; and purseant to 
said ~tatute and said A~reement For Recreational Facilities, all 
moneys due and to become due under the provisions of said 
Ar:reement, includin~; without limitation, expenses of rent, taxes, 
assessments, insurance premiums, and costs of maintenance and 
repair, including the operation of said leased premises and all 
replacements and undertakin~s, and such other items as are 
npecified in said A~reement, are and shnll continue to be for the 
full term of said A~Sreernent, declared to be a common expense of 
this condominiunl. 

Each unit owner, his heirs, successors and assi~ns, a~rees 
to ma:ce payment to tile Association or his share of the moneys due, 
pur::.uant to and in the amount or proportion or percentar;e amount, 
if so stated, as specified in said A~reement For Recreational 
Facilities and this Declaration or Condominium. It shall be man­
datory for the unit 01mer to :'lake said payments rer;ardless of 
1Vi1eth(~r or not sA.id unit owner user, the recreation facilities. 

. The Developer and the A~;sociation, by virtue of their cxecu-
t:lon or this Declaration of Condominiu:1, ann each unit o~mer, by 
virtue of his ta\cinr; title to a Condominiu:~i Parcel, a12;ree that, 
not~'lithntandinr; the fact that the A~reenent "'or P.ccreational 
"'~cilities is attached to this Declaration of Condominium and may 
h::1ve been recoNlerl in the Public Records subseouent to the record­
in~ of this Declaration of Condo~inium, said A~recment For Recrea­
tional Y'acilities shall be de~men to hilve b~ecn recorded in the 
PuD 1 tc Ylecorcls p;-ior to the recor·iinn; of this Declaration of Condo­
minilll'l, and in order to secure the faithful performance of the 
Association's obli~ation to the Lessor under the Agreement For 
Y'ecreD.tional Facilities, and to secure the unit o\mer' s oblir;atior; 
to pn~r his share or the common expense3, includlnr; rent, taxes, 
insurance and maintenance, as to the 1\r;reement For Recreational 
!"acilities, tl1e Lessor under said Ji~;reer..ent shall have a lien on 
each Condominium Parcel and all tan~ible personal property located 
in each Condominium Unit in t;his CondOT:Jinium to the extent and as 
provided in said A~reement For Recreational Facilities and Pledge 
A~ree~ent, a copy of each beinr; attached as Exhibits to this 
Declaration. · 

Each unit ovmer in this Condominium shall be entitled to the use 
and enjoyment of the facilities leased under said A~reement subject 
to the Rules and Re~ulations promulgated by the Management Firm, as 
long as the Management Agreement remains in effect, and thereafter 
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subject to the Rules and Regulations as promulgated by the Lessee 
of the demised premises. However, all such Rules and Regulations 
shall be subject to the Lessor's approval and the paramount right of 
Lessor to enact, adopt and amend the same. 

Whenever any of the provisions of the A~reement For Recreational 
Facilities and/or this Declaration and other exhibits attached hereto 
shall be in conflict, the provisions of the A~reement For Recreational 
Facilities shall be controlling, and as between the Declaration of 
Condominium and other exhibits attached hereto, excluding the Agree­
ment For Recreational Facilities, the provisions of the Declaration 
of Condominium, in case of conflict, shall be controlling. 

Each unit owner, his heirs, successors and assigns shall be 
bound by said Agreement for Recreational Facilities to the same 
extent and effect as if he had executed said Agreement for the 
purposes therein expressed, includin~, but not limited to: 

A. Subjectin~ all of his rir,ht, title and interest in 
his Condominium Parcel and tan~ible personal property therein 
to the lien rights ~ranted to the Lessor in said Agreement 
for Recreational Facilities and Pledge Agreement. 

n. Adoptin~, ratifyir.fJ, confirmin~ and consenting to 
the execution of said Agreement for Recreational Facilities 
by the Association. 

C. Convenanting and promisinp; to perform each and every 
of the covenants, promises and undertakinr;s to be performed 
by unit owners in the cases provided therefor in said A3ree­
ment for Recreational Facilities. 

D. Ratifying, confirminp; and approving each and every 
provision of said Agreement for Recreational Facilities, and 
aclcno•,Jledp.;inr; that all of the terms and provisions thereof 
are reasonable, includinr; the rent thereunder. 

E. Ap;reeinr; that the persons actin~ as Directors and 
Officers of the Association entering into such Agreement for 
Recreational Facilities have not breached any of their duties 
or obligations to the Association. 

F. It is specifically reco~nized that some or all of 
the persons comprisin~ the ori~inal Roard of Directors of the 
Association are or may be Lessors under said A~reement for 
Recreational Facilities, or where the Lessor is a Corporation, 
are or may be stockholders, officers and directors of said 
Cornoration: or beneficiaries of the Lessor entity; and that 
such circumstance shall not and cannot be construed or con­
sidered as a breach of their duties or obli~ations to the 
Association, nor as possible ~rounds to invalidate such 
A~reement for Recreational Facilities, in whole or in part. 

G. ~he acts of the noard of Directors and officers or 
the Association in acquirin~ the leasehold interest under 
said Ar;reement for Recreational T-'acilities be and the same 
are hereby ratified, approved, confirmed and adopted. 

XVII. 

MANAGEMENT AGREE~EMT 

~he Association has entered into a Management Agreement, a copy 
of which is annexed hereto as an Exhibit and made a part hereof. 
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The Association has dele~ated to the i~anagement Firm the power 
of the Association, through its Board of Directors, to determine the 
budget, make assessments for common expenses and collect assessments. 
Each unit owner, his heirs, successors and assigns, shall be bound 
by said Management Agreement for the purposes therein expressed, 
including, but not limited to: 

A. Adopting, ratifying, confirmin~ and consenting to 
the execution of said Management Agreement by the Association. 

B. Covenantinr; and promising to perform each and every 
of the covenants, promises and undertakinr;s to be performed 
by unit owners in the cases provided therefor in said 
Management Agreement. 

C. Ratifying, confirming and approving each and every 
provision of said t1anagement Ar,reement, and ackno\ded~ing; 
that all of the terms and provisions thereof are reasonable. 

D. AgreeinB that the persons acting as Directors and 
Officers of the Association entering into such an Agreement 
have not breached any of their duties or obligations to the 
Association. 

E. It is specifically reco~nizect that some or all of 
the persons comprisin~ the ori~inal noard of Directors of 
the Association are or r.1a.v be stockholders, officers anu 
directors of the i-lanar;ement Pil'tn, and that such circumstance 
shall not and cannot be construed or considered as a breach 
or their duties and obliBations to the Association, nor as 
possible ~rounds to invalidate such Mana~ement Agreement, 
in whole or in part. 

F. The acts of the Board of Directors and Officers of 
the Association in enterin~ into the Management Agreement be 
and the same are hereby ratified, approved, confirmed and 
adopted. 

The Association and unit owners further a~ree that the r.10nthly 
assessments to be paid by unit owners for common expenses may include 
such special assessments incurred by a unit owner for char~es for 
~uests and invitees of said unit owner, or temporary residents in 
said unit, as to their use of the recreation facilities and for any 
special services and charges. 

XVIII. 

MISCELLANEOUS PROVISIONS 

A. The owners of the respective Condominium units shall 
not be deemed to own the undecorated and/or unfinished surraces 
of the perimeter walls, floors and ceilin~ surroundin~ their 
respective Condominium units, nor shall the unit owner be 
deemed to own pipes, wires, conduits or other public utility 
lines running through said respective Condominium units Hhich 
arc utilized for or serve more than one Condominium unit, which 
items are, by these presents, hereby made a part of the common 
elements. Said unit owner, however, shall be deemed to own 
the walls and partitions which are contained in said unit 
owner's Condominium unit, and shall also be deemed to oNn the 
inner decorated and/or finished surfaces of the perimeter 
walls, floors and ceilings, including plaster, paint, wallpaper, 
etc. 

B. The owners of the respective Condominium units a~ree 
that if any portion of a Condominium unit or common element or 
limited common element encroaches upon another, a valid ease­
ment for the encroachment and maintenance of same, so lonr~ as 
it stands, shall and does exist. In the event a Condominium 
building or buildings are partially or totally destroyed and 
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then rebuilt, the mmers of the Condominium Parcels ar;ree that 
encroachments on parts of the common elements or limited common 
elements or Condominium units, as aforedescribed, due to con­
struction, shall be permitted and that a valict easement for 
said encroachments and the maintenance thereof shall exist. 

C. No owner of a Condominium Parcel may exempt himself 
from liability for his contribution toward the common expenses 
by waiver of the use and enjoyment of any of the common elements 
or the recreation facilities. or by the abandonment of his 
Condominium unit. 

D. The owners of each and every Condominium Parcel shall 
return the same for the purpose of ad valorem taxes with the 
Tax Assessor of Dade County, Floric:a, or for such other future 
legally authorized govern~ental officer or authority having 
jurisdiction over same. ~othin~ herein shall be construed, 
however, as givln~ to any unit owner the right of contribution 
or any right of adjustnent against any other unit owner on 
account of any deviation by the taxinr:; authorities from the 
valuation herein prescribed; each unit owner to pay ad valorem 
taxes and special assessments as are separately assessed against 
his Condominium Parcel. 

For the purpose of ad valorem taxation, the interest of the 
mrncr of a Condomin.tum Parcel in h.ts Condo:ninium unit and in the 
common elements shall be con::>idered a unit. The value of said 
unit shall be equal to the percenta~e of the value of the entire 
Condominium, incluclinrr, land and ir~provements, as has been 
assl;>;ned to saicl unit and as set forth in this Declaration. 
The total of all of said perccnta~es equals 100% of the value 
of all of the land and improve1:rents thereon. 

S. All provisions of this Declaration and Exhibits 
attached 11ereto, and JIJnenJments thereof, shall J)e construed as 
covenants runninc; with the land, and of every p;:~rt thereof and 
therein, including, but not lbnited to, every unit and the 
appurtenances thereto, a:1d every unit mmel' and claimant of 
the property, or any part thereof, Ol' of any interest therein, 
anu liif3 heirs, executors, administrators, successors and 
assi~ns, shall be bound by all of the provisions of said 
Declaration and Exhibits annexed hereto and any Amendments 
thereof. 

F. If any of the provision~ or this neclaration, or of 
ny.Laws, the Articles of Incornoration of the Association, 
the A~reernent for Recreational Facilities, the Management 
/',<c,reci:rent, or of the Condor~inium Act, or any section, clause, 
phrase, word, or the appl.tcation thereof, in any circumstance, 
is held invalid, the validity:of the remainder of this Decla­
rat.ton, the ny-Laws, Articles of Incorporation, AGreement for 
!\ecreational Facilities an<l 'iana;;ement A~reemcnt, or the 
Condominium Act, and of the application of any such provision, 
action, sentence, clause, phrase or word, in other circum­
stances, shall not be affected thereby. 

G. Whenever notices are re~uired to be sent hereunder, 
the same may be delivered to unit mmers, either personally 
or bv mail addressed to such unit owners at their place of 
resi~ence in the Condominium, unless the unit owner has, by 
written notice duly receipted for, specified a different 
address. Proof of such mailing or personal delivery by the 
Association or ~bnac;ement Firm shall be ~iven by the affidavit 
of the person mailin~ or personally deliverin~ said notices. 
Notices to the AsDociation shall be delivered b~ mail to the 
Secretary of the Association at the Secretary's residence in 
the CondominitM or, in the case of the Secretary's absence, 
then the President of the Association at his residence in the 
Condominium and, in his absence, any member of the Board .or 
Directors of the Association. 

I .-
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Notices to the Developer shall be delivered by mail at: 

110 - 175th Terrace 
Miami Beach, Florida 33160 

Notices to the Management Firm shall be delivered by 
mail at: 

110 - 175th Terrace 
Miami Beach, Florida 33160 

All notices shall be deemed and considered sent when 
mailed. Any party ~ay chan~e his or its mailin~ address by 
written notice, duly receipted for. Notices required to be 
~iven the personal representatives of a deceased owner or 
devisee, when there is no personal representative, may be 
delivered either personally or by ~ail, to such party at his 
or its address appearin~ in the records of the Court wherein 
the estate of such deceased owner is bein~ administered. 

il. Nothin~ hereinabove set forth in this Declaration 
shall be construed as pl'ohibitinG the Developer or the :lanage­
::Jent Firm, as long as the :·lanagement Agreenent remains in 
effect, and thereafter the Board of Directors of the Associ­
ation, from authorizing the removal of or removine any party 
wall between any Condominium units in order that the said 
units mir;ht be used tor;ethcr as one 1ntc~ral unit. In each 
event, all as::;essmcnts, votinr: ri~;lits and the share of the 
common elements shall he calculRtcd as if such units were as 
ori~inally desi~n~ted on the Exhibits attached to this 
Declaration, not1·1ithstanr1inr; the fact that several units are 
used as one, to the intent and llUrpose that the unit owner of 
such cor!lbined units shall be treated a'; the unit o;mer of as 
many units as have been so combined. 'I'he Developer shall have 
the rii~ht to use a portion of the common elements and the 
Condo:ninium property for tlie purpose of aidinr; in the sale 
of Condominium units, incluc11.nr~ the rir;ht to use portions 
of the Condo!Tlinium property for parldn1~ for p1•ospecti ve 
purchasers and such other partie~ as Developer determines. 
';'he fore;;oinr; rir~ht shall mean and include the right to 
display and erect si~ns, billboal'ds and placards; and 
store, keep and exhibit sw~e, and distribute audio and 
visual pro~otional materials upon the common element of 
the Condominium property. 

I. The "Remedy for Violation" provided for by Section 
23 of the Condominium Act shall be in full force and effect. 
In addition thereto, should the Association or the Mana~e­
ment Firm, on behalf of the Association, or on its 0\'111 

behalf, find it necessary to brin~ a Court action to brin~ 
about compliance \~ith the laN, this Declaration and Exhibits 
attached to this Declaration, upon a findinR by the Court 
that the violation co::1plained of is Vlillful and deliberate, 
the unit 6wner so violating shall reimburse the Mana~ement 
Firm and the Asso~iation for reasonable attorneys' fees 
incurred by it in brin~in~ such action, as determined by the 
Court. 

J. Subsequent to the filin~ of this Declaration of 
Condominium, the Condominiwn Association, when authorized by 
a vote of the majority of the total vote of the members of 
the Association, and approved by the owners and holders of 
institutional first mortgages encwnbe1•inr; Condominium Parcels 
who represent a majority of the dollar institutionally mort­
~R~ed indebtedness a~ainst this Condominium and the Management 
Firm, as lon~ as the Management Agreement remains in effect, 
and the Lessor under the Agreement for Recreational Facilities 
may, together with other Condominium Associations, purchase 
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and/or acquire and enter into agreements from time to 
time, whereby it acquires leaseholds, rne~berships, and other 
possessory or use interests in lands or facilities, including, 
but not limited to, country clubs, golf courses, marinas, and 
other recreational facilities, whether or not contiRuous to 
the lands of the Condominium, intended to provide f~r the 
enjoyment, recreation and other use or benefit of the unit 
mmers. The expense of ownership·' rental membership fees, 
operations, replacements and other undertal<in~s in connection 
therewith shall be common expenses, together with all other 
~xpenses and costs herein or by la1~ de fined as common expenses. 

K. Whenever the context so requires, the use of any 
gender shall be deemed to include all f;emlers, and the use of 
the sinr.;ular shall include the plural, and the plural shall 
include the sinr-;ular. The provisions of the Declaration shall 
be liberally construed to effectuate its purpose of creating 
a uniform plan for the operation of a Condominium. 

L. The captions used in this Declaration of Comlominium 
and Exhibits annexed hereto are inserted solely as a matter 
of convenience and shall not be relied upon and/or used in 
construinr-; the effect or meanine; of any of the text of this 
Declaration or Exhibits hereto annexe~. 

:1. ~·!here an institutional first mortr;ap;e, by some circum­
stance, fails to be a first mort~a~e but it is evident that it 
is intended to be a first mort~a~e, it shall nevertheless, for 
the purpose of this Declaration and Exhibits annexed hereto, 
be deemed to be an institutional first rnort~a~e. 

:~. If any tet•m, covenant, provision, phrase or other 
clement of the Condominiu~ documents is held invalid or 
unenforceable for any reason whatsoever, such holdins shall 
not be deemed to affect, alter, modify or impair in any 
manner whatsoever any other term, provision, covenant or 
element of the Condominium documents. 

0. The Developer specifically disclaims any intent to 
l1avc made any warranty or representation in connection with 
the prorerty or the Condominium documents except as specifi­
cally set forth therein, and no person shall rely upon any 
warranty or representation not so specifically made therein. 
/\ny estimates of common expenses, taxes or other char~es are 
deemed accurate, but no warranty or guaranty is made or 
intenrtect, nor may one be relied upon except where same is 
npeciflcally warranted or r;uaranteeci. Tile Developer has 
constructed the buildin~ and improvements substantially in 
accordance with the plans and specifications on file in the 
f:luildin."; and Zonin0 Department of t!1e applicable r;overnmental 
authority, and as same have been modified, and this is the 
full extent of the Developer's liability and responsibility. 
~he fore~oin~, where applicable, shall apply to the Lessor. 

The Developer and, \'lhere applicable, the Lessor shall 
not be responsible for conditions resultin~ from condensation 
on or expansion or contraction of materials, paint over walls, 
both interior and exterior, less or injury caused in any way 
by the elements; the Nater tightness of l~indows ancl doors, 
defects which are the result of characteristics common to the 
materials useJ, and dama~e due to ordinary wear and tear or 
abusive used, collection of' water 1·1ithin the building Oi' on 
any portion of the Condominium property and der.:ised premises 
and improvements thereon nor anything of any type or nature 
except such items as are specifically delineated and a~reed to 
in writin~ between the Developer and the individual unit oNner 
and, where applicable, agreed to in writing between the Lessor 
and the Condominium Association, and it shall be understood 

,.. 
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and agreed that the Developer and Lessor shall bear no respon­
sibility in any way as to the matters nrovided in this para­
~raph to the Condominium Association. ·Guaranties have been 
obtained from all sub--contractors, such as the plumber, 
electrical air conditioning and roofer, and vmrranties have 
been obtained from the manufacturers of all appliances and 
equipment as specified by said manufacturers and sub-contractors, 
and it shall be the obli~ation of the Condominium Association 
and its members to enforce such guaranties. 

Condominium Association, by its execution of this Decla­
ration of Condominium, approves the fore~oin~ and all of the 
covenants, terms and conditions 1• duties and obligations of this 
Declaration of Condominium and Exh~bits attached thereto. The 
Condominium unit ovrners, by virtue of their acceptance of the 
Deed of Conveyance as to their Condominium unit, and other 
parties, by virtue of their occupancy of units, hereby approve 
the foregoing and all of the terms and conditions, duties and 
obligations of this Declaration of Condominium and Exhibits 
attached thereto. 

P. Escrow Account for Insurance and Certain Taxes. There 
shall be established and l:laintained in a local' national or 
state ban~. or a Federal or state savings and loan association, 
two (2) interest bearin~ savin~s and deposit accounts in order 
to accumulate sufficient monies for the followin~ purpooes: 

l. To pa.y all insurance prcr.tiums for the insurance 
on the Condominium property obtained and purchased by 
the Association pur~uant to Article XI of this Declaration 
and all insurance premiums for the insurance on the 
recreational facilities; and 

2. To pay all real and personal property taxes 
assessed by the taxin~ authorities aforedescribed for 
property owned by the Condominium, or taxes which the 
Condominium is required to pay as part 0f its common 
expenses, which taxes are not included in the taxes 
assessed by the taxin;>; authorities ar;ainst the indi­
vidual Condominiwn Parcels. 

On or b~fore the 30th day of each month, the 
;.:anar;ement l~lnn, as long as the nana~T,ement 1\g;reement 
remains in effect, anJ thereafter the Association, shall 
cause two (2) che6ks to be issued and drawn on the 
Association's bank account, each check bcin~ equal 
respectively to one-twelfth (l/12th) or the estimated 
yearly amounts as to Items l;and 2 above, and said checks 
shall be immediately deposited into the appropriate 
savings deposit account. 

These accounts shall be maintained in the state or 
national bank or state or Federal savln~s and loan associ­
ati.on owninp; and holclinr; the first recorded mortrc;ar;e 
encumberin~ a Condominium unit and, upon the aforesaid 
mort~ap;ee's no lonp;er ownin~ and holdinp; a mort~ar;e on a 
unit, then these accounts shall be maintained in the bank 
or savinv,s and loan association having the highest dollar 
runount of indebtedness of institutional first mortga~es 
owin~ against the Condrnninium units. Where said insti­
tuti6nal first mortgagee is not a state or national bank 
or state or Federal snvin~s and loan association, said 
accounts shall be maintained in one of the foregoin~ as 
selected by said institutional first mortgagee. These 
accounts shall have the right of withdrawal restricted to 
a joint request by the Management Firm, as long as the 
Management A~reement remains in effect, and thereafter 
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the Board of Directors of the Association, and the 
institution holding the first recorded mortgage encum­
bering a unit, and thereafter the institution having the 
highest dollar amount of indebtedness on units. 

If for any reason, the Association does not pay the 
real property taxes assessed as to Item 2 above, within 
sixty (60) days after these taxes are permitted by law to 
be paid, then the institution havin~ the right of with­
drawal, as aforedescribed, shall have the undisputed 
right to withdra\'l 1 \>Ti thout the written consent of the 
1·1anagement Firm or noard of Directors of the Association, 
such sums of money as are necessary to pay Item 2. 
Similarly, in the event the annual premiums as to Item 1 
above are not paid on or before its due date, said insti­
tution having the right of withdrawal, as aforedescribed, 
shall have the right. without the necessity of securing 
the written consent of the Mana~ement Firm or Board of 
Directors of the Association, to \'lithdraw such sums of 
money as are necessary to pay the then due premiums. 

Should a Condominiu:.J unit ovm~r fail to pay that 
portion of the monthly assessment relating to Items 1 and 
2 above, within thirty (30) day~ from its ~u0 dnte, the 
~1anar;Cf!Jent l"irm anc1 the 1\ssoci<:\tion sl1all have the rin;ht, 
but they are not r'=CIUircn, to advance the necessary funds 
so as to deposit the required monthl:t sum into the savin(';s 
d2posit accounts. ~he Nana~ement ?irm and the 1\ssociation 
shall have. a lien for all sun1s so advanced, tor;ether with 
:lntcrcst thereon. They s:·,aJl al~>o ho.ve the ri~;,ht to 
assign their lien to an:r unit o\'lner or r~roup of unit 
owners, or to any thlrJ pnrty. In the event the 
:1ana~;cment Firm and Association Llo not advance funds, 
as a fore said, the holder of an institutional first 
::10rtrr,age on the dcli11quent unit, or the institution 
havin"; the rir~ht of vtithdr::11-ml, as aforesaid, or the 
institution havin~ the hi~hcst dollar indebtedness on 
Condomini ur1 un1 ts, '•18..'! ad vance the necessary funds 
into the savinss deposit accounts to make up the 
deficiency. :1aid institution shall have a lien for 
all sums so advancerl ancl 1:oay brirw; suit to foreclo~e 
the interest of the clelil1CJUCnt Condoninium unit 01mcr 
in his Condominium unit. ?he Condominium unit mmers 
hcPein consent to the establishment of such lien as a 
result of these advances in favor of the institution(s), 
or tl1e 1\ssociation and ~ana~ement Firm, as afot>edcscribed. 
:!ol·/Cver, no such foreclosure action rmy be brour;ht by sa.i.d 
institution or in~ividual or ~roup of individuals where 
the ~ana~ement Firm and Association advance the necessary 
funds and assi~n their lien until the delinquent unit 
owner has received not less than ten (10) days' written 
notice in this re~ard. 

:!ot~-rithstandinG all of the fore[';oinp;, the establish­
ment of the aforedescribed escrow accounts for taxes and 
insurance shall not be mandatory until the expiration of 
the Management Agreement and, until said expiration, the 
~~ana~ement Firm alone shall have the rir~ht to determine 
\'lhen and if escro\'l accounts should be established. 

q. :1o Condominium Parcel 0\mer shall brin~, or have any 
right to brin~, any action for partition or division of the 
Condominiwn property. 

!1. The term "recreation area and facilities", "recreation 
area" and ''recreation facilities", v1here used throughout this 
Declaration of Condominium and Exhibits attached hereto, shall 
mean the demised premises under the A~reement for Recreational 
Facilities attached to this Declaration. 
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S. The real property submitted to Condominium ovmership 
herewith is subject to conditions, limitations, restrictions, 
reservations of record, taxes, applicable zonin~ and subdivision 
ordinances now existing or l'rhich may hereafter exist, and any 
ri~ht of the United States of America, State of Florida, or any 
~overnmental agency as to any submer~ed lands and as to any 
lands lying below the natural, ordinary high water line of the 
surrounding bodies of water, easements for ingress and e~ress 
for pedestrian and vehicular purposes, easements for utility 
service and draina~e n01·1 existing or hereafter r;ranted by 
the Developer for the benefit of such persons as the Developer 
designates, and the said Developer shall have the rir.;ht to grant 
such easements and desi~nate the beneficiaries thereof for 
such time as it determines in its sole discretion; and there­
after the Association shall be empowered to ~rant such easements 
on behalf of its members. Durin~ the period of time that the 
Developer has the ri~ht to Rrant the fore~oin~ easements, the 
consent and approval of the Association anri its members ~hall 
not be required, The ri~ht to ~rant the fore~oin~ easements 
shall be subject to said easements not struct~raliy weakenin~ 
the buildin~ improvements upon the Condominium property nor 
um'easonably inter ferlr,;,~ 1~1 th the enj oyrncnt of the Condominium 
property by the Association's members. '!'his Con<lominium is part 
and parcel of the 1\vll&. Pl~o;ject, a multi-phase Condominium pro-
.1 cct and, accordinr;ly, easements and/or rir;l1ts-of-way established 
by the Developer or the Association for pedestrian or vehicular 
traffic shall be not only for t:~c use of' unit ovmers in this 
Condominium but also for the use of unit Ol'lners in other Condo­
miniurn:> in the Avila Project, as '>!ell as the Developer, nanage­
rncnt Firm and Lessor of the recreational facilities as are 
reasonably required for inGress to and e~reas from the re­
maininr, portlons of the Avila Project. 

'I'. This Contlominiw:J is hereby t1eclared to be part and 
parcel of the Avila Project, a multi-phase Condominium project 
for the pm'poses of Section 711.13(11) of the Statutes of the 
State of Florida. 

XVIV. 

'J.'hc Condominium created by this Declaration and the recreational 
racilitics leased to the Conclominiur:t Association under the t.r;reement 
ror Recreational ~acilities attached to this Declaration as an exhibit 
are a part and parcel or the Avila Project, a multi-phase condominium 
project. 

Ea::h o•.vner of a condominium unit in this Condominium, by virtue 
of his acceptance of a 1-rarranty deed, ac!cno':lledGes the necessity of 
maintainin~ the physical appearance anJ ima~e of the entire Avila 
Project as a quality residential community and additionally, that 
the success of the Developer in clevelopin~ and selling the remainin~ 
portions of the project is closely related to the physical appearance 
and ima~e of the completed portions of this project. 

Accorclin~ly, there is established a Board known as the "Main­
tenance Standards Committee" for a period terminatinp; either on the 
first Thursday in April. 1977 or Thirty (30) days after the date 
that title to the last condominium unit in this condominium is con­
veyed to a purchaser, vrhicllever shall first occur. 'l'he Committe: 
shall be emp01·rered to adopt and promulr;ate from tir.~e to time min1mum 
standards for maintenance of the physical appearance of the common 
elements and recreational facilities of this Condominium. The 
standards established by the Committee shall relate particularly to 
exterior paint on apartment buildin~s and clubhouses, landscaping, 
pavln~, trash and litter removal, repair or exterior buildin~ surfaces 
and vending machine maintenance. The minimum standard shall be appli­
cable to the common elements of the Condominium and recreational 
facilities and shall not be applicable to the interior of apartment 
units. 
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'l'he Committee shall have the rirr,ht to inspect f'rom time to time 
the common elements of the Condominium and its recreational facilities 
in order to determine V/hether the maintenance of same meet the min­
imum standards. 

The membership of the Maintenance Standards Committee shall be 
desi~nated by the developer and may include building and landscape 
architect~, contractors, subcontractors and other persons that 
developer may deem sufficiently qualified to render an opinion as to 
minimum standards of maintenance. The members of the Committee shall 
serve at no expense to unit owners or their Association. 

If the Maintenance Standards Committee shall find that the 
com~on elements of the Condominium or the recreational facilities are 
not i)einr; maintained in accordance 1·11th the rr.inimum stanclarcis, it 
shall issue a report to the Developer particularizin~ the defici-
cncir:s ;:1.nd the neveloper shall thereafter subnt t tllC :-enort to the 
'~oard of Director:; of the Condo;.~inium 1\s::;ociation. ~·!ithin Thirty ( 30) 
days of receipt of the report, the Condom:!.niwn Association sl~all. commence 
the ~aintenance work specified in the report and dili~ently pursue 
cm1plet-:.on of saJae in an cxpe(~itious mLinncr. ':'he cost of all •:ror:c 
shall be the responsibility of the Condominium Association and shall 
be a common expense of the Condominium. 

:~acr. unit o~mer in the Sondo::lir~iu:o• a:H~ the Condorr.lnium i\ssociation 
·~oc~. ~1ereby authori<~e and vest in the ueveloper the follovtin·~ ro·,·rer 
:;:JOuJ.cl the Condominium Associ<,'cion fail or refuse to comr~cnce and 
complete the maintenance work required by the report of the Maintenance 
Standards Committee: 

l. ':'he ::>eveloper :1:1.'! let out f'or bl(! the \'/ork r·equlrecl 
~ly t~e re;:>ol't or the ::aintenance Stanr!ards Conuni ttee, ner~otiate 
a~~ accept bids and authorl~c contractors or oubcontr·actors to 
enter upon the common elcr:~ents of t!•e Conclor-Jiniw~ anrl the recrea­
tional facilities for the purpose of perfonnln~ the specified 
~~or!< in :·tl1lch case tbe Developer s:.all be actinr; as the ar;ent for 
the Conclominiurn Association anrJ the unit o11ner~; and the entrance 
unon the common elementr; and recreat::.onnl facilities of those 
rJ(?rforrniw~ the '.'/Or'!( c'lall he a J;n;!'ul entry and shall not be 
rJecncrl 8. tre:;pas:>. neveJoner sha11 !Javc the r·i·~ht to pay the 
contr•;tctor~> or ;,ubcontrn.ctors periorrlln:~ lhe \·lorlc cmcl the l'ev­
r~loner is authori;~ed in its mm r.nt'le to record a lien ap;ainst 
tile Condo:n1 nill~"'J arnonro; the public records o:' j):oJcJe County, Plm•ida 
in the amount or the co:>t of sai~ work that the Developer has 
e:o:;)ended \'lhich lien sJ·,C\11 bC' :leemell a Lien ar;ainst the com:non 
elc;1ents and conciominiu~ units of the Condominium for ·.vhich the 
'tlork 1·1as pepformed, l'lhich lien shall remain in effect until such 
time as it is satisfied of record by the payncnt to the Devel­
oper or the ~onies exnen~ecl by it to~ether with interest at the 
r~te of Seven (7%) per cent per annum from the date of the 
c;:ncn·.ltture. '?he pecorcli'tion of the lien is hereby deemed to 
co~stitute constructive notice to third parties of the existence 
or the lien ancl all Gales. morto;ar;es or other transfers or con­
veyances subse~uent to the recordin~ date sl1all be subject to 
the lien ri~hts of the Developer. ~ach unit owner and the 
Condominium Association ~lvc an<l ~rant unto the Developer the 
power to foreclose its lien in the event that it remains unpaid 
and a~ree that the procedures to be utilized in said foreclosure 
nroceedin~ shall he those set forth in the Statutes of the State 
~r ~lorid~ relatln~ to the foreclosure of a mechanic's l1en and 
any and all defens~s or ri~hts to contest are hereby waived. 

2. Alternatively, upon receivin~ the bids of contractors 
and subcontractors for the maintenance work required to be done 
by the report of the Maintenance Standards Committee, Developer 
may elect not to cause said \'/Orlc to be clone, and notwithstandin~ 
that, to record the l.ten prescribed above in the a~ount of ~he 
bins of contractors and subcontractors for the work set forth in 

;.; ),-- -
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. the Committee report. Upon payment of tlle lien to the Developer, 
the Developer shall then cause the vmrk to be performed and to ./ 
pay the contractors and subcontractors performinr:; the work from 
the proceeds satisfyin~ the lien. Upon payment of the contractors 
and subcontractors, Developer shall render to the Condominium 
Association a report settin~ forth to who~ and what amounts the 
funds were disbursed. The lien herein prescribed shall have the 
same priority upon recordation and shall be foreclosable in the 
same manner as that set forth in para~raph 1 of this Article. 

The report of the 111aintenance Standards Committee 11hall be con­
clusive a11 to the nature of the work required to be done and the 
bids accepted by Developer shall be conclusive as to price. 

In addition to the fore~oi~~ enumerated powers of the Maintenance 
Stan<laros Committee as to mini:num star.dards of maintenance, the 
Committee shall also have the ri~ht or prior approval of any repainting 
of common elements or recreational facilities as to quality of paint 
and color selection. 

XX. 

rosw;:·rnct.Trm: or maTs 

Tl-.e Condominitllll Pro;')erty com:i::;~::; )(~~~bi!h'yl{ of T·.~o Irundrecl 
(200) unit::; in all, or which l~ur (4) arc recreation condominium units 
;md One 11tm,:l·cd :rinct~/·<>ix (lC.JG) are Pcsidential condo~'liniur.l un::.ts to 
~c u:~ccl as sinr;le-fa:aily private d\·:cllinr;s. :<'or the purpose of 
!.lc:1tification, all units in the conclonoiniu:n are ;>,iven ider.tif'yinr; 
nui:tiJers or desio;nations ancl delineated on the survey exhibits collec·· 
tivcl;,r identified as Exhibit 3 attached hereto anci raaue a part of this 
Jeclnration. No unit bears the same idcntifyin~ number or desi~nation 
ns does any other unit. The aforesaid identifyln~ number or designation 
as to the unit is also the identifying number or desi~nation as to 
the parcel. 

':'he t'ecreation condo:!liniw;~ units, wil:i.ch are iclcnt.lfied in 
flrticle II of this Declaration and ~raphically described in 
Exhibit 3 to this Declaration are owned by the Lessor and comprise 
the demised property leased to the Condoninium flssociation pursuant 
to the 1\";rce:qcnt ?or 1~ecreat1onnl "'acilities. EAch and every person 
Or' entity havin~ an interest in the co;~•lor;inium slw.ll be rlecmed to 
!1::-.vc ;·ccor~nh~od 'chc fact ti-.nt t!10 recre<="'cion condominium units are 
valid, existinn: condominium ur.its under Flol"'ic!a law and are not a 
rart or the cor.l;r;on elcr;;cnlG of the condolflinium. In orcter to provide 
the Les::;oJ' or the recre3t:l.onal ;'acilit.ies J.cased to the Condominium 
n~sociation under the A~reement Por ~ec~eational Facilities with 
:ucans or travcr::;inr~ the condor:tir;ium prorerty so ac; to provide access 
to the dedicated road from the leased recreational facilities owned 
by the Lessor, there is hereby reserved in favor of the Lessor, its 
~uccessors or assi~ns, and those persons who may be desi~nated by 
the aforcfficntioncd, a Non Exclusive Easement of in~ress and e~ress 
over and across those portior.s of the common clements of the condo­
minium property riesi~nated as pedestrian walkways, roadways and 
dri ve\·lavs, hall•tlays and other commor. areas of the condominium buildinrr, 
top;cthe~ ~11th the right of non-exclusive use of those automobile 
parkin~ spaces or. the condominium property desi~nated as guest parkin~. 
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IN HITNESS \'ll!EREOF, the underslp;ns have caused these presents 
to be sir:;ned in their names by the proper officers and their 
corporate seals to be fl.fflxed this ..JJl.th. day of , 197L·. 

Signed, Sealed and Delivered 

int~ 

;::::/ ' 
Attest: 

(As to Kappa) 

FOniK CORP. (SEAL) 

Jy: 

Attest: 

(As to Losch) 

.S'i'A'ff. OF FLORIDA 
SS: 

COIJ::'I'Y OF !JADE 

I m:rm;w Cf.~r:'IFY that on this nay before me personally appeared 
Mel Schuster and Jacques Dorval 

h::0~iT~fent"cinrt-secl'etary, ·-r(;sr<:>ct'Ively-;-or !{fi.PPA COP.P., a Florlcfa 
cor~opation, _ ~dn~y Wolofsky :>.nd Sabina Wolofs~----· 
0 rc~trl~nt and Secretary, resnectively, or ~nNIK CORP., a Florida 
corporation, anj Louis Schreiber and Jack Axelrod 
~'re~tflent and ."ecretary, rcspectively,-of LOS-CH COPP., a P1oricfa ____ _ 
corporation, to be kno~m to be the persons ''ho sir;ned the foren.;oinrs 
:)cclaration of Condorniniur.1 as such officers of their respective 
corporations, and they severally acknowled~cd the execution thereof 
to !.Je t!1cir free act an(! deed as suci1 officers of their respective 
corporations for the uses and ~urposes therein mentioned, and that 
they affixed thereto the orficial seals of their respective corpora­
tions, and that the s.9.id 1nstrument is the act and deed of each of 
their respective corporations. 

Witness my hand and official seal 
State, this lOth day of December 

at f1iar:li, said County and 
J 197]_. 

d.o· ~~ 
c;;;:Jf~u'b-+.t-i.~_c ________ _ 
State of Florida at Large 

My Commission Expires: 
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Por ~ood and valuable consideration, receipt whereof is hereby 
aclmowled~ed, AVILA SOUTH CONDDrHNIUl\1 ASSOCIATION, INC., a Florida 
corporation not for profit, hereby agrees to accept all of the bene­
fits and all of the duties, responsibilities, oblieations and burdens 
imposed upon it by the provisions of this Declaration of Condominium 
and exhibits attached hereto. 

In Hitness \•/hereof, AVILA SOUT!I COiWOf1DIIUll[ ASSOCIA?ION. HIC. 
has caused these presents to be signed in its nffine by its proper 
officers and its corporate seal to be affixed this lOti(iay of 

December , 197~. 

STATE OF FLORIDA 

COmJTY OF DADE 

Delivered 
0 &0. 

J.. 

SS: 

AVILA SOU'i'JI CONDDrUNIUM 
ASSOCIATION, INC. 

Attest: 

I l!EREIW CERTIFY that on t!1ls day before me personally appeared 
Sydney Wolofsky and Mel Schuster ---------

President and ~ccretary, respectively, of AVILA ::>OU'l'!! COli!10:1It~IlT~ 
1\~SOCI/\TIO::. IllC., a Florid:'~. corporation not for profit, to me known 
to be the persons who si~ned the fore~oin~ Declaration or Condominium 
as such officers, and they severally acknowlcd~ed the execution 
thereof to be their free act anJ deed as such officers for the uses 
and purposes therein mentioned, and that they affixed thereto the 
officinl aeal of said corporation, and that the said instrument is 
the act and deed of said corporation. 

Witness my hand and official seal at Miami, said County and 
State, thislOth day of December , 197 3. 

~.JJ?~--e, ~te:~L-j .. : I·-~." "- ' 
~otA~~r~y~P-u~b~l~~~c~--~----------~~~ 

State of Florida at Larf)e · ;:..__ ">,.,-, ,..:·; J 
... •, 

My Com~ission Expires: { f i • 
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EXHIBIT 1 

LEGAL DESCRIPTION OF 
CONDOMINIUM PROPERTY FOR AVILA SOUTH CONDOMINIUM 

Tract "A" of JUBILEE SUBDIVISION, accordinn; to the 
Pla~ thereof, recorded in Plat Book 94 at Pa~e 20 
of the Public Records of Dade County, Florida. 
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PE~ 854'7 f·G1840 

EYJJIBIT 2 

The suare, expressed as a percentage, of the common elements 
that is appurtenant to each of the Type "A" is 0.508150%. The 
share, expressed as a percenta~e. of the common expenses and 
common surplus that is appurtenant to each of the Type "A" Condo­
minium Units is 0.528025%. The Condominium Units above described 
are the following: 

137 129 127 125 123 
237 229 227 225 223 
337 329 327 325 323 
437 429 1127 1125 1123 
537 529 527 525 523 

117 115 111 109 101 
217 215 211 209 201 
317 315 311 309 301 
IH7 415 IJll 1109 IIQ1 
517 515 511 509 501 

132 130 1213 126 120 
232 230 228 226 220 
332 330 328 326 320 
4 32 430 IJ28 1126 1120 
532 530 528 526 520 

ll3 116 1111 2211 222 
218 216 2111 3211 322 
?18 316 3111 11211 1122 
~18 1116 lj 111 52'1 522 
518 516 5111 

The share, expressed as n pcrcenta~e, of the common elements 
th:1.t is appurtenant to ench of the Type ''B" Conrlominiur:~ Units is 
0. 591467%. 1~he share. expre:-.sed ns 2. pcrcentar;e, of the common 
expenses and common surplus that is appurtenant to each of the 
'I'ype ":1" Condominium Units is 0.6111590%. The Condominium Units 
above described are the following: 

llllj 102 221 219 
:?IJII 2 02 321 319 
Jljlj 302 1121 1119 
1!1111 1102 521 519 
)II 11 502 

'::'he share, expresseu as a percentar,e, of the cornrwn elements 
that is appurtenant to each of the 'l'ype ··c" Condominium Units is 
o.G~62e7%. The share, expressed as a percentafl;e, of the common 
expenses and corrunon surplus that is appurtenant to each of the 
•rype ''G" Condominium Units is 0.6819511%. The Condominium Units 
above described are the followin~: 

131 
231 
331 
1131 
531 

107 
207 
307 
IJ07 
507 
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The share, expressed as a percentae;e, of the common elements 
that is appurtenant to each of the Type "D" Condominium Units is 
0.417547%. The share, expressed as a percentage, of the common 
expenses and common surplus that is appurtenant to each of the 
Type "D" Condominium Units is 0.433877%. The Condominium Units 
above described are the following: 

135 
235 
335 
435 
535 

11.10 
2110 
340 
440 
5110 

llO 
210 
310 
1110 
510 

"133 
233 
333 
1133 
533 

138 
238 
338 
1138 
538 

lOR 
208 
308 
1108 
508 

105 
205 
305 
405 
505 

136 
236 
336 
1136 
536 

106 
206 
306 
!JOG 
506 

103 
203 
303 
'103 
503 

1311 
2]11 
33 1i 
4]11 
53 11 

1011 
204 
304 
404 
504 

142 
2ll2 
342 
li 112 
5112 

112 
212 
312 
412 
512 

The share, expressed as a pcrcenta~e, of the common ele@ents 
that is appurtenant to each of the Condominium Units that is 
leased to the Condominium Association under the A(';reement For 
Recreational Facilities is as follows: 

Recreation Conc1om1niu:n Unit 
Recreation Condominium Unit 
Recreation Condominium Unit 
Recreation Condominiwn Unit 

"A" • 
nntt ,, 
"C" 
"D" 

0,11801.6 37. 
0.480163% 
o. 22]1161;; 
2.579957% 
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Rt~ 8547 f'G1842 

EXHIBIT 4 

BY-LAWS 
or 

A Non-Profit Florida Corporation 

ARTICLE I 

IDENTITY 

The following By-Laws shall ~overn the operation of the 
Condominium created by the Declaration of Condominium to which these 
By-Laws are attached. 

The Association whose name appears at the end of this instru­
ment is a Florida corporation not for profit, or~anized and 
existin~ under the laws of the State of ~lorida for the purpose of 
administerin~ (but not exclusively unless so provided in the Associa­
tion's Articles of Incorporation) the Condominium created bv the 
Declaration of Condominium to which these By-Laws are attac~ed. 

Section 1. The office of the Association shall be at the 
Condominium property, or at such other place as may be subsequently 
desi~n~ted by the Board of Directors of the Association . 

. Section 2. 'l'he Seal of the Corporation shall bear ti1e name 
of theCorporation, the worcl "Floricla'', the 1·1ords "Corporation 
not for Profit'', ancl the year of incorporation. 

Sec:_~_L~ As used herein, the 1'/0rcl "Corporation" shall be 
the equivalent of "Ar,sociation'' as defined in the Declaration of 
Condoniniun to which these By-Laws are attached. All other words, 
as used herein, shall have the same definitions as attributed to 
tl1em in the Declaration of Condominiums to which these By-Laws are 
attached. 

JiR'I'TCLE II 

rqr-:rt.RERSliiP A~JI) VO'J'H!G PROVI.SIO:rs -------------------
~'=-~io~ f11emhership in the Associ"ltion shall be limited to 

owners or the Con!lo•niniurn units in Con(lorilininrn( s) wherein this 
Corporation has been clesi~naterl the Association to operate and 
administer said Condominium by virtue of t'he Declaration of Condo­
minium of said Condominium. Transfer of unit ownership, either 
voluntar.v or by operation of law, shall terminate membership in the 
Association, and said membership is to become vested in the transferee. 
If unit ownershio is vested in more than one person, then all of the 
persons so ownin~ said unit shall be members eli~ible to hold office, 
attend rneetinp;s, etc., but, as hereinafter indicated, the vote of a 
unit shall be cast by the "votin~ member" • :;:f unit o1mership is 
vested in a Corporation, said Corporation may desi~nate an individual 
officer or employee of the Corporation as its ''votin~ member". 

Jiny application for the transfer of membership, or for a con­
veyance of interest in, or to encumber or lease a Condominium 
Parcel, where the ~pproval of the Goard of Directors of the Association 
and of the ~··lanao;ement Ti'irrn, as lonro: as the i•lanap;ement Arr,reement remains 
in effect, is required, as set forth in these By-Laws and the Decla­
ration of Condominium to which they are attabhed, shall be accompanied 
by an application fee in an amount to be set by the Management Firm, 
as lon~ as the Mana~ement Ap;reement remains in effect, and thereafter 
by the ~card of Directors of' the AssoGiatlon, to cover the cost of 
contactin~ the references ~iven by the applicant and euoh other costa 
of investigation that may be incurred. 
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Section 2. Votin~. 

(a) The owner(s) of each residential CondoTllinium unit shall 
be entitled to One (1) vote. If a Condominium unit owner 
owns more than One (1) unit, he shall be entitled to vote 
for each unit owned. The vote of a Condominium unit shall 
not be divisible. The owners of recreation Condominium 
units shall not be entitled to vote. 

(b) A majority of the unit owners' total votes shall 
decide any question unless the Declaration of Condominium, 
By-Laws, Articles of Incorporation of the Association, 
A~reement for Recreational Facilities or Mana~ement A~ree­
ment provides otherwise. 

Section 3. Quorum. Unless otherwise provided in these Gy-Laws, 
the presence in person or by proxy of a majority of the unit owners' 
total votes shall constitute a quorum. 

Sec~~ Proxies. Votes may be cast in person or by proxy. 
All proxies shall be in writing and si~ned by the person entitled 
to vote (as set forth below in Section 5), and shall be filed with 
the Secretary prior to the meetinr; in Nl1ich they are to be used, 
nnd shall be vali~ only for the particular meetin~ desi~nated there­
in. Where a unit is owned jointly by a husband and wife an~, if they 
have not desir;nated one of them as a votinr; member, a proxy must be 
s1r;nerl by both husband and wife where a third person is desir;nated. 

Scctlon 5. 12.~-~:!Ji..nRtion_~ Vo~ins__!-1emher_:_ If a Conrlominium unit 
is Ql•/n-e(r-'i:iyonc person' his ri)";ht to vote shaH be established by 
the recorded title to the unit. If a Condominium unit is owned by 
more than one person, the person entitled to cast the vote for the 
unlt nlwll be c\esir;nated in n certif:tcate, sir;ned by all of the 
rc:corded owners of the unit., and filed with the .Secretary of the 
AsBociation. If a Condominium unit is owned by a Corporation, the 
o~ficcr or employee thereof entitled to cast the vote of the unit for 
t~e Corporation shall be designated in a certificate for this purpose, 
sir:nec! b.v the President or Vice President, attested to by the Secretary 
or Assistant Secretary of the Corporation, and filed with the Secretary 
of the Associntton. The person <iesir:naterl in such certificate who is 
'!nt:i.tlcd to cast the vot.~ for a unit sllall be lm01m as the "votinr~ 
me:!IIH~·r". If such a certificate :is not on file \·Jj_th the Secretary or 
the Association for a unit owned by 1~ore than one person or by a 
Corporation, the vote of the unit concerned shall not be considered in 
rJeteemin:lnr~ the rf!quirement for a (j>;orum, or for any purpose requirln~ 
the approval of a person entitled to cast the vote fer the unit, 
except if sal~ unit is owned hy a hunband and wife. Such certificates 
nhall be valld untll revoked or until superseded by a subsequent 
certificate, or until a chan~e in the ownership of the unit concerned. 
If a Condominium unit is owned jointly by a husband and wife, the 
followin~ three provisions are applicable thereto: 

(a) They may, but they shall not be required to, designate 
n votinR member. 

(b) Ir they do not desi~nate a voting member, and if 
both are present at a meetin~ and are unable to concur in their 
decision upon any subject requirin~ a vote, they shall lose 
their ri~ht to vote on that subject at that meeting. (As 
previously provided, the vote of a unit is not divisible.) 

(c) 
and only 
m11y cast 
the unit 
currence 

'ilhere they do not desir-;nate a votinf( member, 
one is present at a meeting, the person present 
the unit vote just as thour-;h he or she owned 
individually, and without eatablishin~ the con­
of the absent person. 
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ARTICLE III 

MEETING OF THE MEMBERSHIP 

Section 1. Place. All meetings or the Association member-
ship shall be held at the Condominium(s) property, or at such other 
place and at such time as shall be desi~nated by the Board of Directors 
of the Association and stated in the Notice of the meeting. 

Section 2~ Notices. It shall be the duty of the Secretary 
to mail or deliver a Notice of each annual or special meetin~, stating 
the time and place thereof, to each unit owner of record at least five 
(5) days but not more than fifteen (15) days prior to such meetin~. 
Notice of any special meetin~ shall state the purpose thereof. All 
Hotices shall be mailed to or served at the address of the unit owner 
as it appears on the books of the Association. 

Section 3. Annual flfeetin~-'~- 'l'hc annual r~9etinr; s!1::.ll be held 
at ~:00 P.~., Eastern Standard Time, on tl1e first Thursday in February 
or each year for the purpose of electin~ Directors and transacting 
any other business authorized to be transacted by the members~ provided, 
however, that if that day is a le~al holiday, the meetin~ shall be held 
nt the same hour on the next secular day followin~. At the annual 
meetin~. the members shall elect by plurality vote (cumulative votin~ 
prohibited) a Board of Directors, and shall transact such other business 
as may properly be brou~ht before the meetln~. 

0e.s_~!_~.l~ :y_eclal.Jiectins...:_ Special meetinn;s of the mer.rbers 
for any rur~ose or purposes, unless otherwise prescribed by statute, 
may be called by the President, and shall he called by the President 
or Secretary at th<: request, in 1~ritinr', of a ma,iority of the noard of 
Directors, or at the re~uest, in writin~, of votin~ members rcprc­
scntin~ Twenty--rive (25~) per cent of the unit owners' total votes, 
Hlrich request shall state the pUl'pose or purposes of the proposed 
neetin~. nusiness transacted at all special meetin~s shall be confined 
to the ob,iects stateri in the r:oticc thereof. 

~~ct!_~n~ 1·lr1l ve:r and Consent. '.-ll1enever the vote of members 
<tt ~ r:lCetinr: is reC]uTt:;-ed Ol' perr1itted by any provision or these l'·y-La\~s 
to llc taken in connection 1·1iti1 any action or tile Association, the 
p;ecti.nr~ ar.•.l vote of mct;Jbet•s may he (lispPnsecl 1·1ith if not less than 
three-fourths ( 3/liths) of the 110mh.ers who would have been entitled to 
vote upon the action if such meetin~ were held shall consent, in 
writin;:, to such action bein~ taken;however, ilotice of such action 
shall be ~iven to all members unless all members approve such action. 

:>e<::_tion L_ ~_&ourned l:eetin':!;. If any meetinr~ of members 
cannot be or~anized because a ~uorum of voting members is not present, 
either in person or by proxy, the meetinz may be adjourned from time 
to tirne until a quorum is present. 

Section 7. Proviso. Provide~, however, that until the 
nevelooer or the Avila South Condominium has closed the sales of One 
::untire;l Eip;ht-five (185) Condominium units in the Avila South 
Condominium or until Developer voluntarily elects to terminate its 
control of the Association, or until the first ~hursJav in February, 
1 n·rr,. whiehcver of such events shall first occur, there shall be no 
ffieetin~ of the members of the Association unless a meetin~ is called 
by the Board of Directors of the Association, and should a weetin~ be 
c~lled, the proceedings shall have no effect unless approved by the 
Board of Directors of the Association. 
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Section 5. Approval or Disapproval. Approval or disapproval 
of a unit owner upon any matter, whether o~ not the subject or an 
Association meeting, shall be by the voting members; provided, however, 
that where a unit is owned jointly by a husband and wife and they have 
not designated one of them as a voting member, their joint approval 
or disapproval shall be required where they are both present, or in 
the event only one is present, the person present may cast the vote 
without establishing the concurrence of the absent person. 

Section 9. The Management Firm. The Management Firm, as 
long as the Management Agreement remains in effect, shall be entitled 
to Notice of all Association meetings, shall be entitled to attend 
the Association's meetings, and it may designat~ such person(s) as it 
desires to attend such meetings on its behalf. 

ARTICLE IV 

DIRECTORS 

Section l. Number, Term and Qualifications. The affairs of 
the Association shall be governed by a Board of Directors composed of 
not less than three (3) nor more than seven (7) persons, as is deter­
mined from time to time by the members. All Directors shall be 
members of the Association; provided, however, that until one of the 
events in ARTICLE III, Section 7, of these ny-Laws first occurs, all 
Directors shall be desi~nated by the Developer and need not be members. 
All officers of a Corporate unit o:mer shall be deemed to be members 
of the Association so as to qualify as Directors herein. The term of 
each Director's service sh.lll extend until the next annual mcetin~ of 
the members, and thereafter until his successor is duly elected a~d 
qualified, or until he is removed in the manner provided in Section 3 
belo\o~. 

Section 2. First Board of Directors. ------
(a) The first Board of Directors of the Association 

who shall hold office and serve until their successors have 
been elected and qualified shall consist of the following: 

3 Y:); ;~~~ Y \'.'0 LOF,Si·~ Y 
JACK AXELROD 
f·iEL 0CJIU.S',~EI\ 

(b) 'i'~1e or-::anizational 111eetinr·; of a ne1·1ly electell Goard 
of Directors of the Association ::;hall be held within ten (10) 
days of their election at such place and tiJ.-.e as shall be 
fixed by the Directors at the meetin~ at which they were 
elected, and no further notice of the or~anizational meeting 
shall be necessary provided a quorum shall be present. 

Section 3. Re1:10val of Directors. At any time after the first 
annual meetin~ of the membership, at any duly convened re~ular or 
srecial rneetin~, any one or more of the Directors may be removed, 
with or without cause, by the affirmative vote of the votins me1~bers 
castin~ not less than two-tl1irds (2/3rds) of the total votes present 
at said meetin~; and a successor may then and there be elected to fill 
the vacancy thus created. Should the 1r.embership fail to elect said 
successor, the Board or Directors may fill the vacancy in the manner 
provided in Section 4 below. 

Section I~ yacancles on Directorate. If the office of any 
Director or Directors becomes vacant by reason of death, resignation, 
retirement, disqualification, removal from office or otherwise, a 

/' 

Book8547/Page1845 CFN#19730308734 Page 42 of 1 03 



majority of the remaining Directors, though less than a quorum, shall 
choose a successor or successors who shall hold office for the balance 
of the unexpired term in respect to whtch such vacancy occurred. The 
election held for the purpose of filling said vacancy may be held at 
any regular or special meeting of the Board of Directors. 

Section 5. Disqualification and Resi~nation of Directors. 
Any Director may resign at any time by sending a written notice of 
such resignation to the office of tQe Corporation, delivered to the 
Secretary. Unless otherwise specified therein, such resignation shall 
take effect upon receipt thereof by the Secretary. Commencing with 
the organizational meeting of a newly elected Board of Directors 
follot~ing the first annual meetinG of the members of the Association, 
more than three (3) consecutive absences from regular meetings of the 
Board of Directors, unless excused by resolution of the Doard of 
Directors, shall automatically constitute a resignation effective when 
such resi~nation is accepted by tl1e Board of Directors. Commencing 
with the Directors elected at such first annual meeting of the member­
ship, the transfer of title of his unit by a Director shall automati­
cally constitute a resignation, effective when such resignation is 
accepted by the Board of Directors. No member shall continue to serve on 
the Roard should he be more than thirty (30) days delinquent in the 
payment of an assessment, and said delinquency shall automatically 
constitute a resi~nation, effective when such resi~nation is accepted 
b~ the 3oard of Directors. 

~ection 6. ~eo:ular 11eetin~s. 'I'he noarcl of Directors may 
establish a schedule of regular mcetin~s to be held at such time and 
place as the Doard o~ Directors may desi~nate. Notice of such recular 
meetin~s shall, nevertheless, be ~iven to each Director personally or 
by mail, telephone or tele~raph, at least five (5) days prior to the 
day named for such meetin~. 

Sec~~:... ~ccia!_.J:!._ect.l!:l_~:s:... Special r:wet inr:,s of the 
Soard of Di!•ectors 1nay be called hy the President or, in his absence, 
by the Vice President, or hy a majority of the members of the Roard of 
Directors, by givin~ five (5) days'notice, in writin~. to all of the 
membern of the Ronrd of Directors of the time and place of said 
meetin~. All notices of special meetin~s shall state the purpose of 
the meetin<j. 

Section E. Directors' \-iaiver of Notice. Before or at any 
'neetii1i~ofti)e-Boai7(f()t-6Trecto-rs, ani- Director may waive notice of 
such meetinG and such waiver shall be dee!iled equivalent to the Givin1:; 
of notice. Attendance by a Director at any meeting of the Board shall 
be a waiver of notice by him of the time and place thereof. If all 
the Directors are present at any meetin~ of the ~oard, no notice shall 
be required and any business may be transacted at such rneetin~. 

~ection 9. Quorum. At all meetin~s of the noard of Directors, 
a majority of the Directors shall constitute a quorum for the trans­
action of business, and the acts of the majority of the Directors 
present at such meetin~s at which a quorum is present shall be the 
acts of the Goard of Directors. If at any meetinGs of the Board 
of Directors there may be less than a quorum present, the majority 
of those present may adjourn the meetin~ from time to time. At each 
such adjourned meetin~, any business which mi~ht have been transacted 
at the meetin~, as ori~inally called, may be transacted without 
further notice. The joinder of a Director in the action of a 1neeting 
by si~nin~ and concurrin~ the Minutes thereof shall constitute the 
presence of such Director.for the purpose of determining a quorum. 

Section 10. Compensation. The Directors' fees, if any, shall 
be d~term1ned by the Voting Members. 
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Section 11. Developer's Selection of Directors. Provided, 
however, that until the Developer of the Avila Condominium has 
closed the sales of One Hundred and Eighty-five (185) Condominium 
units in the Avila Condominium, or until Developer voluntarily 
elects to terminate its control of the Association, or until the 
first Thursday in February, 1976, whichever of such events shall 
first oc~ur, the developer shall have the ri~ht to designate all 
Directors who need not be owners of units in the Condominium, and 
may not be removed by members of the Association, as elsewhere pro­
vided herein; and where a vacancy occurs for any reason whatsoever, 
.the vacancy shall be filled by the person designated by the developer. 

~ection 12. The Management Firm. The Mana~ement Firm, as 
long as the Management A~reement remains in effect, shall be entitled 
tonotice of all Directors' meetin~s, and shall be entitled to attend 
the Directors' meetings, and it may designate such person(s) as it 
desires to attend such meetings on its behalf. 

Section 13. Powers and Duties. The Board of Directors of 
the Associat-ronshall have the powePs and duties necessary for the 
administration of the affairs of the Association, and may do all such 
nets and thin~s as are not by law or by the Declaration(s) of Condo­
miniwn, this Association's Articles of Incorporation, or these Lly-Laws, 
directed to be exercised and done by unit owners. These powers shall 
specifically include, hut shall not be limited to, the following: 

(a) To exercise all powers specifically set forth 
in the Declaration(s) of Condo~inium, this 
Asoociation's Articles of Incorporation, in these 
By-Laws, and in the Condominium Act, and all powers 
incidental thereto. 

(b) To make assessments, collect said assessments, 
and to usc and exp~nd the assessments or capital of the 
Association to ca~ry out the purposes and powers of the 
Association, includin~ the puPchas~ of furnishin~s, 
furniture and NJUipment for the recreational facilities 
lensed to the Association under the A~reernent For 
Recreationnl Pacilities, .:1 copy of 1~h1c;1 is attached 
to the Declaration to which these ny-Laws are attached. 

(c) To employ, dismiss and contPol the personnel 
necessary for the mnintenuncc and operation of the 
proJect, and of the common areas and facilities, 
includinr-; ti1e rigr1t and po;·1er to cmplo:1 attorneys, 
accountants, contPactors and other professionals as 
the need arises, subject to the dcle~ation of the 
fore;~oinn; powers to the )·.:anan;ernent Firm under the pro­
visions of the :~.:J.nage1nent J\r,recment attached to the 
Declaration of Condorniniu~ to which these By-LAws are 
attached or any other applicable ;~nnar:ement /\greement. 

(rt) To make and amend re~ulation~ res~ecting 
tLe operation and use of the com:;JOn elements and 
C:ondo;ninium property aml facilitieo, an(] the use and 
r.1aintenance of the Condominium units therein, and 
the recreational area and facilities, subject to the 
provisions or the A~reement for Recreational Facilities 
attached to the Declaration of Conctominium to which 
these By-Laws are attached. The fore~oin~ is subject 
to the dele~ation of the said foregoing powers to the 
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Nanagement Firm under the provisions of the Nanagement 
Agreement attached to the Declaration of Condominium 
to which these By-Laws are attached or any other appli­
cable Management Agreement. 

(e) To contract for the management of the 
Condominium and to designate to such contractor all 
of the powers and duties of the Association, except 
those which may be required by the Declaration(s) 
of Condominium to have approval of the Board of 
Directors or membership of the Association;to contract 
for the mana~ement or operation of portions of the 
common elements or facilities susceptible to the 
separate management or operation thereof; and to lease 
or concession such portions. The fore~oing powers 
have been delegated to the Management Firm under the 
provisions of the applicable Mana~ement A~reement. 

(f) The further improvement of the Condominium 
property and demised premises under the Agreement for 
Recreational Facilities which is attached to the 
Declaration of Condominium to which these Dy-Laws are 
attached, both real and personal, and the ri~ht to 
purchase realty and items of furniture, furnishings, 
fixtures and equipment for the fore~oin~, and the 
ri~ht to acquire and enter into aRreements pursuant 
to !7.S. '111.121 Et. Se(l., antl as amendecl, sub,iect to 
the provisions of the applicable Declaration(s) of 
Condominium, this Association's Article of Incorpo­
ration and these By-~aws, and subject to the Agreement 
for Recreational Facilities attacheJ to the Declaration 
of Condominium to which these By-Laws are attached and 
the provisions of the applicable Management Agreement. 

(~) -nesi~nate one or more committees which, to 
the extent provided in the resolution desi~nutin~ said 
committee, shall have the powers of the Doard of 
D1 rectors in tile rnanar:;cr:'lent and affairs and business 
of the Association. Such committee shall consist of at 
lcnst three (3) members of the A:;soci<ttioJc. one or -.;hor: 
3:·,aj 1 he a :JiJ•ector. ':'he committee or committees shall 
have such name or names as rna~ be determined from time 
to t irne by the Board of I.Hrec.torn, and said commit tee ( s) 
shall l<eep rer;ular :unutes of their proceedinr:s and 
report the same to the noard of Directors as re~uired. 
'~he forc~oing powers shall be exercised by the Board of 
Directors or its contractor or employees, subject only 
to approval by unit owners when such is specifically 
required. 

AflTICLE V 

Section l. Elective Officers. The principal officers of 
the Associaflon shall-be~Presldent, a Vice President, a Secretary 
and n Treasurer, all of whom shall be elected by tl1e noard of Directors. 
One person may not hal~ more than one of the aforenentioned offices, 
except one person may be both Secretary and Treasurer. The President 
and Vice President shall be members of the Board of Directors. :lot­
withstanding the rore~oin~, the restriction as to one person holding 
only one of the aforementioned offices or the President and Vice 
President beine members of the Doard of Directors shall not apply 
until the time provided in ARTICLE III, Section 7, as determined by 
the Developer. 
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Section 2. Election. The Officers of the Association 
designated in Section l above shall be elected annually by the Board 
of Directors at the organizational meeting of each new Board following 
the meeting of the members. 

Sec~~on 3. Appointed Officers. The Board may appoint 
Assistant Secretaries and Assistant Treasurers, and such other officers 
as the Board of Directors deems necessary. 

Section 4. Term. The Officers of the Association shall hold 
office until their successors are chosen and qualify in their stead. 
Any officer elected or appointed by the Board of Directors may be 
removed at any time, with or without cause, by the Aoard of Directors; 
provided, however, that no officer shall be removed except by the 
affirmative vote for removal by a majority of the v1hole Doard of 
Directors (e.g., if the 9oard of Dircctorn is composed of five members, 
then three of said Directors must vote for removal). If the office of 
any officer becomes vacant for any reason, the vacancy shall be filled 
by the Goard of Directors. 

Section 5. The President. The President shall be the Chief 
r:~:ecuf:tveOfffcer -Or thc-As:3ocfation; he shall preside at all meetings 
of the 11nit owners and of the Board of Directors. Ee shall have 
executive ~ewers and ~eneral supervision over the affairs of the 
Association and other officers. lfe shall si~n all written contracts 
to perform all of the duties incident to his office and which may be 
dele~ated to him from time to time by the Board of Directors. 

Section G. The Vice President. 7he Vice President shall 
pcrfor·m aflDrthedurfesof-the President in the absence of the 
President, and such other duties as rr.ay be required of hiill from time 
to time by the Board of Directors of the Association. 

Section 7. The Secretary. The Secretary shall issue 
notices ot' all flo~rclOfDircctors' meetinn:n and all meetings of tl1e 
1111it o1mers; he sl~all attend and Jwep the ;1inutes of same; he shall 
have char~e of all of the books of the Association as well as records 
and papers, except those kept by the Treasurer. The Assistant Secre­
tary shall perform the duties of the Secretary \'/hen the Secretary is 
absent. 

Section 8. 'l'he Treasurer. 

(a) 'l'lle 'l'reasurer shall have custody of the Associ­
ation's furvls and securitles, except the funds payable to 
the r-lanar>;emcnt Pirra as pi'ovicieJ in the ~·~ana~ement Agree­
ment attached to the Declaration of Condominium to which 
the~e nv-Laws are attached or any other applicable 
i.-:anar;ement A1~reement, and he shall keep full and accurate 
accounts of receipts and disbursements in books belongin~ 
to the /\ssoci::1tion. !:c shall deposit all monies and other 
valuable effects in the name of and to the credit of the 
Assoclntion in suc:1 depositories as may be desip;nated 
from time to time by the Board of Dlrectors. The books 
shall reflect an account for each unit in the manner 
required by Section ll (7) (B) of the Condominium /\ct. 

(b) He shall disb•·Pse the funds of the Association 
as may be ordered by the Board of Directors in accordance 
wlth these By-Laws, ma~in~ proper vouchers for such 
disbursements, and shall rencier to t:1e President and , 
noard of Directors at the rc;ulnr meetin~s of the aoara 
or Directors, or whenever they may require it, an account 
of all of hia transactiona as the Treasurer and of the 
financial condition of the Association. 

, ... 
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(c) He shall collect the assessments and shall 
promptly report the status of collections and of all 
delinquencies to the Board of Directors. 

(d) He shall give status reports to potential 
transferees on which reports the transferees may rely; 

(e) The Assistant Treasurer shall perform the 
duties of the Treasurer when the Treasurer is absent. 

(f) The duties of the Treasurer rnav he fulfille~ 
by the Mana~ement Firm employed by the ~ssociation, and 
the Mana~ement Firm, as provided in the Mana~ernent 
Agreement attached to the Declaration of Condominium to 
which these By-Laws are attached or any other applicable 
~ann~ement A~reements, shall fulfill the duties of the 
Treasurer as specified in said Management A~reement, and 
shall have custody of such books of the Association as 
it determines in its sole discretion, and the foregoing 
shall include any books required to be kept by the 
Secretary of the Associatioo. 

1\Wl'ICLE VI 

Section 1. !2!=.J)ositories. '!'he funds of the Association shall 
lJe depositeil--rri such banks and depositories as may be determined by 
the noard of Directors from time to time upon resolutions approved by 
the Roard of Directors, and shall \}e withdrawn only upon checlcs and 
demands for money si~ned by such officer or officers of the Associ­
ation as may be desi~nated by the aoard of Directors. Obligations 
of the Association shall be si~ncd by at least two officers of the 
Association; provided, however, that tl1e provisions of the Mana~ement 
A~reement between the Association and the ~ana~ement Firm relative to 
the subject matter in this Section shall supersede the provisions 
hereof. 

~2!:_<:._ti~l]_-~- fJ~le~J:.S'L.!:l_<2!}.:.!_S. '~'he 'J'J•easurer nnrl all officers 
1·1ho nrc nuthori 7.ed to sin:n chcc:~s 011<1 all officers nml employees of 
the Association and any contractors l1andlinn: or responsible for Associ­
ation runds shall be bonded in suc}J amount as may be determined by 
the i1oarll of Directors. ':'he premiums on such bonds shall be paid by 
the Association. The bond shall he in an amount sufficient to equal 
the monies an individual handles or has control of via a si~natory 
or a hanlc account or other depository account; however, notwith­
standin~ the fore~oin~, the Mana~cment Firm, under the terms of the 
Mana~ement A~reement as to funds in its possession and/or control, 
shall determine, in its sole discretion, the amount of and who is 
to be bon~ed amon~ its employees, if any. 

Section 3. Piscal Year. The fiscal year for the Association 
shall. berr;fnonthe first. ,Jay oi .J~n1:<r•y of' c:J.cll :tear; provided, how­
ever, that the Ooard of Directors is expressly authorized to chan~e 
to a·different fiscal year in accordance with the provisions and 
re~ulations from time to time prescribed by the Internal Revenue Code 
of the United States of America at such time as the Board of 
Directors deems it advisable; and provided further that the Mana~ement 
Firm, as long as the ManaRement A~reement remains in effect, shall 
be authorized to set the fiscal year as determined in its sole dis­
cretion. 

Section 4. Determination of Assessments. 

(a) The Roard of Directors of the Association 
shall fix and determine from time to time the sum or 
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sums necessary and adequate for the common expenses 
of the Condominium. Common expenses shall include 
expenses for the operation, maintenance, repair or 
replacement of the common elements and the limited 
common elements, costs of carryinr-; out the powers 
and duties of the Association, all insurance premium 
and expenses relating thereto, includin~ fire insurance 
and extended coverage, expenses under the A~reement for 
Recreational Facilities, and any other expenses desig­
nated as common expenses from time to time by the Board 
of Directors of the Association, or under the provisions 
of the Declaration of Condominium to which tl':ese By-Laws 
are attached, and the Agreement for Recreational 
Facilities attached to said Declaration of Condominium. 
The noard of Directors is specifically empowered, on 
behalf of the Association, to make and collect assess­
ments, and to lease, maintain, repair and replace the 
common elements and limited common elements of the Condo­
minium and recreation facilities, subject, hm~ever, to 
the provisions of the An;ree:nent for Recreational Facilities. 
Funds for the payment of common expenses shall be assessed 
a~ainst the unit owners in t~e proportions and percentages 
of sharin~ common expenses as provided in the Declaration. 
Said assessments shall be payable monthly in advance and 
shall be due or. the first clay of each ;;10nth in advance 
unless otherwise oPdere<l by the Board of Directors. 
Special assessr~ents, should such he re(juired by the BoR.rd 
of Directors, shall be levied in the same manner as IJCrein­
before provided for re~ular assessments, and shall be 
payable in t!10 man1;r~r ticte!':iilw.l :~.v t:1e :1o:1rd or Directors. 
7he fore~oin~ powers and duties of the Association have 
been dele~ated to the Mana~ement Firm, as provided in the 
:1anaf~ement Ar;reement attached to the Declaration of Condo­
rnin:!.um to ~1hich these r·:y·-Lai"IS are attacherl or any other 
applicable :V.<,nar~e!Jcnt l\;;rcer:Jents. All funds duE under 
these ny-Laws, the A~recment for Recreational Facilities 
and the Mana~ement A~ree~ent, which are attached to the 
Declaration of Condominium to which these By-Laws are 
attached, or any other applicable Mana~ement A~reement 
nnd said DeclaPation of Condominium are common expenses 
of this Condom in iura. 

(b) \·!hen the 1\onrcl of Directors has determined the 
_amount or any assessment, the ~reasurer of the Association 
· shall mail or present to each unit o\"lner a statement of 

said unit owner's assessment. All assessments shall be 
payable to the Treasurer of t~e Association and, upon 
request, said Treasurer shall ~ive a receipt for each 
payment made to him. 

(c) The provisions of the Mana~ement A~reement 
Rttnched to the Declaration of Condominium to l'lhich these 
Sy-Laws are attached or any other applicable ~ana~e:nent 
A~reement shall supersede the provisions relative thereto 
in this Section and as to all Sections in ARTICLE VI of 
these By-Laws. The Board of Directors has dele~ated the 
power and duty of makin~ and collectin~ assessments to 
the f"'anar;ement \<'irm, as lon;~ as the t'lanar;ement Ar;reement 
remains in effect, and as provided in the Mana~ement 
A~reement, except the Board of Directors retains the 
authority to make assessments as to the following: 

(1) Special assessments for additional 
recreation or social activities. 
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(2) Acquisition of units, as provided in 
ARTICLE IX of these By-Laws, and pursuant to 
ARTICLE XVIII (J) of the Declaration of Condo­
minium to \'lhich these By-Laws are attached, 
subject to the written approval of such parties 
as are specified therein. 

(d) The Management Firm, as lon~ as the Mana~ement 
Agreement remains in effect, and thereafter the Board 
of Directors, shall adopt an operating budget for each 
fiscal year. 

Sect:l:_~_?_:_~lication of Payments and Commingling of 
Funds. fill sur.1s collected by the Association from assessments may 
be commin~lcd in a sin~le fund or divided into more than one fund, 
as determined by the TvJanacsement Flrm, as lon;:, as the iiJanao:ement 
1\n;reer.;ent remains in effect, and thereafter by the Board of Directors 
of the Association. All assessment payments by a unit owner shall 
he applied as to interest, delinquencies, costs and attorney's fees, 
other charges, expenses and advances, and rent under the Agreement 
for lecreational Facilities as orovidcd herein and in tl1e Declaration 
of CondoP:irliun, and p;cneral or ~pecial assessments, ln such manner 
and a:noun:;s as the rianap;ement :~lr:n, as lo:r: as th.-:: i~anar;ement Arr,ree-· 
rnent remains in effect, determines in its sole discretion, and 
therc~fter as the Board or Directors determines in its sole discretion. 

;:c_s!tlon 6 ~- /\c:_cc:._),_el'~.tio.!2_ of _~l:3~_ess:~~t_]_nstall:>wnts Upol!_ 
!"_):::_fau_~:. If a unjt ovmer s!1all lJe in default in the pil.y~:~cnt of an 
insta1lmcnt upon any nsse::;sment, the :1amv;cment I"ir:n or the P.oard of 
Directors may accelerAte tlw re:~ainin;~ r:1onthly Jnstallments for the 
fi:>c< l year upon not ice thereof to the unit ov1ner and, thereupon, 
the unpaid balance of the assessment shall hecome <lue upon the date 
stated in the notice, but not less th~n fiftee~ (15) days after 
delivery of or tlw mailin1:, of such notice to tile unit owner. 

:>ecLion ?. 1\udit::;. Durin['; the tern of the r~ana<~ement 
A'~reciiient, tl~:.:anar-,eiltent r.'lrl'l shall render to tlte Association a 
stntc1acnt for t:acll calendar year no later than April lst next there­
after. The ilana~e~ent Fir~ shall perform a continual internnl audit 
of the Association's financial records for the purpose of verlfyin~ 
the G::J.:ne but no independent or external a:1<lit shall be required of 
it. JurinE the term of the ~ana~ement A~reemcnt, the Association may 
cc>nducl; :~.n e:'t~l'nal ,<,u<:it i··:.' ~'n ln.:cpcn,;·~!-.t auditor acceptable to the 
:·lanar;ement Firm at such reasonable tir.1e as the r%nar:ement Firm shall 
a~rce to: provided, however, ::;aid request for inspection is not made 
mo1•e tllan once in any calendar year ami provided that the cost and 
expense of GCI'"lC is borne by the 1\ssoclation. Upon the terminatJon 
of the ~~na~emcnt 1\vreement, an audit of the accounts of the Associ­
ation shnll 'be made 'annually, as provided for in Ml'l'ICLE III, Section 
·r, of tl1ese By-Laws. ;-;aid audit shall be prepared by such accountant 
ns tl1c Board of Directors detcr1aines and a copy of said report shvll 
be available to the members of the Association in the office of said 
Association and 11ith the Treasurer of the Association. Such report 
shall be available not later than three (3) months after the end of 
the year for which the report is made. The provisions of a Manage­
ment Agreement applicable thereto shall supersede the foregoing. 

ARTICLE VII 

ADDI'l'IONS OR ALTERA'l'IOt~S 

7hcre shall be no additions or alterations to the common 
elementB or limited common elements of the Condominium(s) which this 
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Association operates and maintains except as specifically provided 
for in said Condominium's Declaration of Condominium. There shall be 
no alterations or additions to the recreation facilities under the 
Agreement for Recreational Facilities attached to the Declaration of 
Condominium to which these By-Laws are attached where the cost thereof 
to said Condominium is in excess of twenty (20%) per cent of said 
Condominium's share of common expenses as to the recreation facilities 
under the Agreement for Recreational Facilities, excludin~ rent there­
under, unless the same is authorized by the Board of Direcbors of the 
Association and the same is approved by not less than sixty (60%) per 
cent of the total vote of the members of this Association; and pro­
vided further that said additions or alterations are 0pproved by the 
Lessor of said demised recreation facilities. The Management Firm 
shall have the ri~ht to make assessments for additions or alterations 
to the common elements of said Condominium and to the recreation 
facilities under the A~reement for Recreational Facilities aforesaid 
without the approval of the Board of Directors of this Association 
and the members of thifi Association, provided said assessment therefor 
does not exceed the amount required herein and in the Declaration of 
CondOJniniwa to ~lhich these 13y-La\·ls are attached. and further provided 
that said assessment is in accordance with these ily-Laws and said 
Declaration of Condominium and A~ree1nent for Recreational Facilities 
attached thereto. 

AH'.:'ICLi-: VIII 

.Section 1. Violations. In the event of a violation (other 
than the nori=!Jayment ofanU3SCSGment) b~' the unit ovmer in any of 
the provisions of the i'·:'!claratlon of Conclor:'lnium, of these By-Laws or 
of the nrplicablc portions of the Condomin:iul'l Act, the f\ssoclation, 
by direction of its noard of nirc~tors, May notify the un:t owner 
by 1·1ritten notice of said breach, tranGn:itted by mail, and lf such 
violation shall continue for a periorl of thirty (30) days from date 
of the notice, the Association, throu~h its Ooard of Directors, shall 
have the ri~ht to trent such violation ns an intentional and inexcus­
able and material breach of the Declaration, of the By-Laws, or of 
the pertinent provisions of the Condominium Act, and the Association 
may then, at its opt:lon, have the follmdn~~ elections: 

(a) An action at law to recover for its 
dama~e on behalf of the Association or on behalf 
of the other unit owners; 

(b) An action in equity to enforce performance 
on the part of the unit owner; or 

(c) An action in equity for such equitable 
relief as may be necessary under the circumstances, 
includin~ injunctive relief. 

Upon a findin~ by the Court that the violation complained 
of is willful and deliberate, the unit owner so violating shall 
reimburse the Association for reasonable attorney's fees incurred by 
it in brin~in~ such action. Failure on the part of the Association 
to rnaintain such action at law or in equity within thirty (30) days 
fro~ the date of a written request, si~ned by a unit owner, sent to 
the noard of Directors, shall authorize any unit 0\mer to hrinr; an 
action in equity or suit at law on account of the violation in the 
manner provided for in the Condominium Act. Any violations which are 
deemed by the noard of Directors to be a hazard to the public health may 
be corrected immediately as an emer~ency matter hy the Association, 
and the coat thereof shall be charged to the unit owner aa a specific 
item which shall be a lien against said unit with the same force and 
effect as if the charge were a part of the common expenses. 
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S~ction 2. NeBliRence or Carelessness of Unit Owner, etc. 
All un1t owners shall be liable for the expense of any maintenance, 
repair or replacement rendered necessary by his act, ne~lect or 
carelessness, or by that of any member of his family, or his or their 
guests, employees, agents or lessees, but only to the extent that such 
expense is not met by the proceeds of insurance ca~rie~ by t~c A3soci­
ation. Such liability shall include any increase in insurance rates 
occasioned by use, misuse, occupancy or abandonment of any unit or 
its appurtenances. Nothin~ herein contained, however, shall be con­
strued so as to modify any waiver by insurance company or ri~hts of 
subro?,ation. The expense for any maintenance, repair or replacement 
required, as provided in this Section, shall be charGed to said unit 
owne~ as a specific item which shall be a lien a~ainst said unit with 
tl1e same force and effect as if the char~e were ~ part of the common 
expenses. 

Section 3. Costs a.:~~~tto_Fn~-y_~s Fees. In any proceedino: 
2risin;~ because of an allep_;ed default by a unit o1mer, the prevailin[l; 
~arty shall be entitled to recover the costs of the proceedin~ and 
such reasonable attorney's fees as may be determined by the Court. 

Section~. No Waiver of Ri~hts. ~he failure of the 
'\ssocliiTTonor--of n. unft01'1nerto enforce any ri-;o;ht, provision, cove­
:1~_;,t; O:::' condition \·Jhicl"l may be ;-:;rn.ntec; by the Condominium (iocur.H~nts 

:o;!,;·,:l !lot constitute a i·miver of t:-,c r::.";ht of the Association or unit 
own~:::' to enforce such ri~ht, provision, convenant or conGition of the 
f'i.itl;re. 

::_e_t::_!::!:_l2_1"!__';>_:_ ~nection of Se:.;e,:ics. J\ll rir:ilts, remedies and 
;.<rivile,~e::; ~:rantedtCJtr1e Ass-ocintio-n-or unit owner pursuant to any 
:.:.::-r:•i:i, ;1rov:ts.tons, covenants or concJitions or tl1e Conciominium docw~ents 
sl;all be dc~med to be cu~ulntivc nnrl the exercise of any one or more 
:j:1all not be deemed to constitute an election of remedies, nor shall 
it preclude the party thus exercisin~ the same from exercising such 
other and additionnl ri~ht, remedies or privile~es as may be granted 
to such other party by Condominium documents, Ol' at law or in equity. 

;)Qction 6. ~'he 'ian::tco;ement Pirr-:. /\s lon.'~ as the 11anaf',cr.:ent 
Ar~rce:-r,enti.;-E!~i:lfns-in-eT{ec c;-Tfie~ill1"i1-,--;e::Jent Firm shall act on behalf 
o: ti1c E,o:u·d of' Directors of the Association and on its Oi'lll hchulf 
\·llti·l tr·,e same p011er and authocit:J ·~ranted to the Board of Directors 
nr tr.c Association as to all matters provided under tllis fli1'l'ICLI~ VIII, 
~iectionn l throu:':h r5 inclusive, and sairl Sections l through ) inclu-
:; i ve of this AR':'ICLE VIII sl1all lle interpreted as includln;r; 1·1ithin 
L., ~ co:;~e;\t of :;<.tell ~;cctiu:ls ·;::.ol:-.. t.io:,;; o: ti1e i-lana~J;ement !lr;reement 
attnchcd to the Declaration of Condominium to which these By-Laws 
nrc attached or any other arplicable r.:anao;;ement 1\~reement. Section 2 
al)ove :1 hn 11 also be in t r:rpret ed as 1,.eanin': and inc lud ino; said Condo­
:·:iniu:::' :'l nropert.v and the recreo.tion facilities under the A:-;rec::Jcnt 
f'or llcn•eation:J.l Facilities, both real and personal. The Hanagement 
)o'·i.rr~ rn;J.y act upon lts O'viC deter1~ination or upon the determination and 
direction of the Board of Directors of the Association as to Section l 
h~reinabove. Should the Mana~e~ent Firm fail to act, as directed by 
tha board of Directors as to Section 1 above, the Board of Directors 
:·1ay act on its own behalf; hm·1cver, due to the diverse types of 
situations that may arise between unit owners stemming out of the 
alle~ed violations, the Mana~ement Firm shall not be liable or 
responsible to the Association, its noard of Directors or the unit 
owners for its failure to act as directed by the Board of Directors 
as to Section 1 hereinabove. 

Al\'l'ICLE IX 

ACQUISITION OF UNITS 

Section 1. Voluntary Sale of Transfer. Upon receipt of a 
unit owner's written notice of intention to sell or lease, as described 
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in ARTICLE X of the Declaration of Condominium to which these By-Laws 
are attached, the Board of Directors shall have full power and 
authority to consent to the transaction as specified in said notice, 
or to desienate a person other than the Association as designee 
pursuant to the provisions of said ARTICLE X without havin~ to obtain 
the consent of the membership thereto. The Board of Directors shall 
have the further ri~ht to desi~nate the Association as bein~ ''willing 
to purchase, lease or rent", upon the proposed terms, upon adoption 
of a resolution by the Board of Directors recommendin~ such purchase 
or leasing to the membership; but notwithstandin~ the adoption of 
such resolution and such desi~nation by the Board of Directors, the 
Association shall not be bound and shall not so purchase or lease, 
except upon the authorization and approval of the affi~mative vote 
of votin~ members castin~ not less than sixty (60%) per cent of the 
total votes of the unit owners present at any re~ular or special 
meetlnrr; of the unit ovmers ~!herein said matter is voted upon. The 
provisions of ARTICLE X of the Decl::tration of Condominiuj;'} to which 
these By-La\'IG are attached or AR'::'ICLE X of any Declaration of Condo­
;c,iniu:n to these By--Lil\'/S are attached, and the provisions of 
the Mana~e~ent A3reement attached to t~c aforesaid Declaration of 
Con•.iominium or any ot:1er applicable i·1anacr,e~lent 1\greement, shall 
supersede the provisions herein relative thereto. 

~)ectio:1 2. Ac<l_ui:;itio2!.__on Pore~;J;.o~ure...:.. l\t any foreclosure 
sale 6r a unit, the Roard of Directors may, with the authorization 
and approval by the affirmative vote of votin~ members castin~ not 
1,•:-;s t 1tan sixty (GO%) per cent of ti1e total votes of the unH ol'lners 
nrc:-;ent at any re~ular or speci.tl ~eetln~ of the unit ow~ers wherein 
~~ld ;nntter is votert upon, ac~ulre in the name of the Association or 
its desi~nee a Conrtominium Parcel bcin~ foreclosed. The term ''fore­
closure'', as uscct in this ~cction, shall nenn and include any fore­
closure of any lien, exclurlinr; the Association's lien for assessments. 
'i'he pm~er of the Lloarrl or Directors to acquire a Condominium Parcel 
at any foreclosure sale shall never be interpreted as any requirement 
or obli~atlon on the part of the said Roard of Directors or of the 
flssociCJ.tion to do so at any foreclosure sale, the provisions hereof 
be in'--: permissl ve in nature and for• the purpose of set tin~~ forth the 
power in the Roard of Directors to do so should the requisite 
anproval of the votin~ membero be obtained. The Joard of Directors 
sl1:lll not be re11ttirerl to ot)taln the appl'oval of unit owners at the 
fr:n·celosurc sale of 11 unit clue to the fo1·eclosure of the 1\ssociation's 
llen for assessments under the provisionG of A!lTICL.r~ IX of the 
Dcclurntion of Condominium to which these By-Laws are attached or 
ARTICLE IX of any Declaration to which these Dy-Laws are attached, 
notwithstandin~ the swn of the Doard of Directors determines to bid at 
such foreclosure sale. 

ARTICLE X 

AMENDMENTS TO THE BY-LAWS 

The Jy-Laws may be altered, amended or added to at any duly 
called meetin~ of the unit owners provided that: 

(a) Notice of the meetin~ shall contain a 
statement of the proposed Amendment: 

(b) If the Amendment has received the unanimous 
approval of the full Board of Directors, then it shall 
te approved upon the affirmative vote of the voting 
me~bers casting a majority of the total votes of the 
unit owners. 

(c) If the Amendment has not been approved by 
the unanimous vote of the Board of Directors, then the 

Book8547/Page1855 CFN#19730308734 Page 52 of 1 03 



.- .. 

Amendment shall be approved by the affirmative vote of 
the voting members casting not less than three-fourths 
(3/~ths) of the total votes of the unit owners. 

(d) Said Amendment shall be recorded and certified 
as required by the Condominium Act. Notwithstanding 
anythinrr, above to the contrary, until one of the events 
in ARTICLE III, Section 7, of these By-Laws occurs, 
these By-Laws may not be amended without a prior reso­
lution requesting the said Amendment from the Board of 
Directors. 

(e) Notwithstandin~ the fore~oin~, these By-Laws 
may only he amended with the written approval 11hen 
required by the parties specified in ARTICLE VII of the 
Declaration of Condominium to which these Ry-Laws are 
attached, or ARTICLE VII of any Declaration of Condo­
minium to which these By-Laws are attached. 

AP.'l'ICLF: XI 

NO'l'ICES 

Notices required tc be sent hereunder shall be delivered · 
or sent in accordance with the applicable provisions for notices as 
set forth in the Declaration(s) of Condominium to which these Dy-La1·1s 
are attached. 

A H'l' I r. r.,;~ X II 

'i'he Association shall incL~t'1ni fy evcr,v Dirt~ctor and every 
Officer, the.i.r heirs, executor:; and adt,lini::>trators, a-.;ainst all loss, 
C!ost and expenr;e J'eanonably ir,curred by thei'l in connection \'lith nny 
netlon, suit or proceedim", to ~tlll.ch t!wy mlly be t:mrJe a party by 
l.'cason or their• beinr; or havin;>; b8cn a Dlrectop and Off:tcer of the 
As::;ociation. includinr~ reasonable counsel fees to be approved by 
the r,~;soci1ltion, except as to matters \~l1crcin they ni1all be finally 
ailj~.;d!~ed in such act:ton, suit or procccclin;: to be liable for or 
~uilty or ~ross ne~li~ence or willrul misconduct. 7he fore~oing 
rights shall be in addition to, and not exclusive of, all other rights 
to which such Director and Officer :nay be entitled. 

Al\'!'ICLf. XIII 

Ll/\13ILI'i'Y SUflVIVL~S ':'EHIHtrATIOil or f1Er.JB~J\SI!IP 

Tile termination or the Condominiur1 shall not relieve or 
rcle8.se any such fo1·mer owner or mer~ber from any liability or ohli­
n:<ltions incurred under or in any \'lay connected with the Condominium 
d11rin~ the period of such owner~hip and membership, or impair any 
ri~hts or remedies which the /\ssociation may have a~ainst such former 
owner and member arisin~ out of or in any way connected with such 
ownership and membership and the coNenants and obligations incident 
thereto. 

I_,I. :I'L'A'I'ION OF LIABILITY 

Notwithstanding the duty of the Mana~ement Firm and the 
Association to maintain and repair parts of the Condominium property 
and, where applicable, the recreation facilities, the Management Firm 
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and Associat~on shall 
a latent condition in 
by the elements or by 

not be liable for injury or damage ca~.<sed by 
the property, nor fo~ injury or damage caused 
other owners or persons... B _ . _ 

~~· 'J47···(L·;-·~, 
ARTICUO: XV . t. ruloJ ( 

Roberts Rules of Orders (latest edition) shall govern the 
conduct of the Association's meetings when not in conflict with the 
Condominium Act, the Declaration of Condominium or these By-Laws. 

ARTICLE XVI 

LIENS 
• 

Section 1. Protection of Pronerty. All liens a~ainst a 
Conc'lominTum-unft, -ot-nerThan--to-r--pe-rmfcTecl r~ortr;.<J..r;es, ·taxes or special 
assessments, shall be satisricd or otherwjsc rcmoveJ within thirty 
(30) days of the date the lien attaches. All taxes and sepcial 
assessments upon a Condominiun1 unit shall be paid before becoming 
rlelinr}uent as provided in these Condominium documents or by la\'1, 
whichever is sooner. 

Section 2. ~lot ice of Lien. II urdt owner shall r;ive notice 
to :-.he--:fi;ilr~cr,lcntrrrm·;--;-1:3fo:17~-as the f:la;1nGemcnt flr;reerr.ent remains 
in effect, and to the llssociat:Lon of every lien upon his unit, other 
than for permitted rnortgar-,es, taxes and spec:ial assessments, within 
five (5) riays after the attachinr; of the lien. 

:·;ection 3. Notice of' .Sui.t. Ur.it mmers shall r;ive notice 
to tllc-lt:iiiar~emcnt -Pirll1.-iin2f-Ci1c--,\usoc:lation of every ::;uit or otl·1cr 
procee~inr; which will or may affect title to his unit or any part of 
the property, such notice to be ~iven within five (5) days after the 
unit 011ner receives notice thereof. 

Sect ion ll. J7nilure to comply wit il this fiR'riCLE concerning 
liens-will ·nataffcct the vaLidity or any judicial sale • 

. ';r~ctlon 5. Permitted f•lortn:3n:c i10!~.i~;tei', 'l'he Association 
mn.v maintain a·-rer~lstcrof-;\TJ-r)cl:.-;;;-ft-Cc-cr;:\optr~ar\ef>. ant1 at the rerJuest 
0 f a mortn;ar;C'C 1 the 1\r;GOCi<tt:\.on nhall f'OT'\·nrd copies of all notices 
for tl<lpnid a~;::;essr11ents or violat,ions r;erver.l upon a unit ovmer to said 
mortr~.1ro;ee, The f11anar;cmcnt FiJ•m, as lonr: as the ;.;.1.n:J.r·;0Jncnt fl";i'CC:J•tcnt 
1'•.:-rp;.t:i.;;:-; i.n cff'ccr., si1;ill not i)(~ requil'Cu to maintain a re::r,ister, 
a::; proov.lclert hcre.tn. If :1 l'CJ~l::;tcr is m.<l:i.ntained, the i'Ianarz;ement Firm, 
ns lonl': as the t·'ianar~ement Ai:;t'C(~mcnt rem.::.ins in effect, and thereafter 
thr.:! Joard of Directors of' t;!1e /\:~r;ociat:l.on, may malce such charge as it 
deems appropriate a~ainst the applicable unit for supplying the 
information provided herein. Notwithstanding anything to the contrary * 

IIR'J'ICLE _XVII 

iWLES AND EEGULII'riONS 

Section 1. The Mana~ement Firm. lis Ion~ qR t~P Mana~ement 
lln;recrnent rem~1ins -fii'effe-ct-,-tTie---l·lfi.mc~cn;ent Firm' and thP>'~aftPr th~ 
Hoard of Directors, may from tirnc to time adopt or amend previously 
ndopted administrat:lve Rules and Re~ulations ~overnin~ the details 
of the operation, use, maintenance, mana~ement and control of the 
co;o,mon elements of the Condominium(s), and any facilities or services 
made available to the unit owners. A copy of the Rules and Regulations 
adopted from time to time as herein provided shall, from time to time, 
be post~d 1n a conspicuous place, 
* herein contained, and provided an institutional lender holding a mortgage 
on a condominium parcel gives written notice to the Board of Directors of 
the Association of the existance of its mortgage, then the Board of 
Directors shall promplty notify said institutional lender of any default 
by the owner of the condominium parcel in t.he payment of assessments or 
any other default in the performance of his obligations under the 
Declaration of Condominium and Exhibits attached thereto, and in any 
event the Board of Directors of the Association shall promptly notify 
said institutional lender if the default has not been cured within 30 
days of the giving of written notice of the default by the Board of 
Directors of the·Association to the condominium parcel owner. 
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Section 2. As to Condominium Units. The Hanagement Firm, 
as lonr; as the Management Aereement remains in effect, and thereafter 
the Board of Directors, may from time to time adopt or amend 
previously adopted Rules and Regulations governine and restricting 
the use and maintenance of the Condominium unit(s); provided, however, 
that copies of such Rules and Regulations, prior to the time the same 
become effective, shall be posted in a conspicuous place on the Condo­
minium's property, and/or copies of same shall be furnished to each 
unit 0\mer. 

Section 3. As to Recreation Area and Facilities. The use 
of the recreation area and facilities under the Agreement for Recre­
ational Facilities shall at all times be subjet to such Rules and 
Re~ulations as the Management Firm, as lon~ as t~e Management Agree­
ment remains in effect, may establish from time to time, in its sole 
discretion, and thereafter subject to the Rules and Regulations 
promulr;ated by the Lessees of said recreation area and facilities. 
Said recreation area and facilities shall only be used by the unit 
owners and those persons permitted by the Mana~ement Firm, and there­
after said Lessees, subject to the Rule~ and Re~ulations for said 
facilities. All children who are twelve (12) years of age or under 
must be accompanied by a responsible ad~1lt to the recreation area 
or facilities. Any damap.;e to eCJLipment or ti1e premises caused by a 
unit owner, his family, servants, ~ucsts, etc. shall be paid for hy 
the unit owner respons1h1 e therefor, and tile co:c;t thereof shall be 
a char~e and lien upon the unit owner's oarcel as a special asseos­
rnent. 'l'he forerr,oinq; provisions are further subJect to thP ~'rnrov:1l 
of' t;;ll' L:~c;sor·, ar,·~ said Lessor shall have the paramount rir-;ht, should 
it desire, to establish Rules and Re~ulations for the use of the 
recreation area and facilities, and to determine who may use said 
facilities, and under uhat circumstances and conditions. 

:";ection 11. Conflict. In the event of any conflict between 
the niiYes -,i-nti-i'fero:ulatior.3ndoptecl or from time to time ar~endcd and 
tlw Condorainiu:n documents or tlie Condom:Lnium /let, the latter shall 
nrcvo:tl. If any unreconciled conflict s!ioul(1 exbt or hereafter arise 
witl1 respect to the intcrnrctntion of these ny-Laws and the Mnna~0ment 
ll~rec~cnt, the provisions of the ~ana~cMcnt /l~rcement shall prevail, 
and as between thene Ry-Laws and the ncclaration(s) of Condominium, 
the rrovisions of said Peclarntion shall prevail. 

/IH'!'Tr.LE XVII I 

~A~AGEMRMT AGR~EMFNT - F. S. 711.13(4) 

/'.ttaclleci to the l'aclaPatlon of Condo~ird.twt to 1·1hicil these 
i\v-·L.a·"~' arc attaci1cd .ls t!v~ :'iana~::e:;;ent /l";rcement ~:hereunder the ::;:man;e­
,,~nt f·'lct;; is c_ieler;ate.J the re3ponsibility of operatinr; anci tnatl<li<,inF~ 
the Condoninium property and recreational faci 11 ties, s.:J.id Gomio;nini um 
rroperty and recreational facilities beini~ a part of llvila, a multi­
phase Condo;.tinium proJect. ':'he rir-.;i1t of the unit owners to cancel 
the provisiom; of the ';ana.'\e::1ent Ap:ree;;,cnt rclatin;\ to the tnanar:e·· 
l"•~nt of the Condominium property, pursuant to :3ection 711.13(/1) of the 
~lorida Statutes, is conditioneJ upon this Association first bein~ 
unu·;):• the cont1·ol of its unit 0\mers. "~'his flssociation and its unit 
owners acknowlcd~e anrt a~ree that this Association shall come under the 
control of its· unit ownerr:; only on the date that the unit 01mers, 
rather than the Developer, elect the members of this Association's 
Board of Directors at a meetin~ of this Association's membership 
called for that purpose in accordance with the provisions of Section 7, 
ARTICLS III, and Section ll, AR~ICLE IV, of these By-Laws. 
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ARTICLE XIX 

CONSTRUCTION 

Wherever the masculine singular form of the pronoun is 
used in these By-Laws, it shall be construed to mean the masculine, 
~eminine or neuter, singular or plural, wherever the context so 
requires. 

Should any of the covenants herein imposed be void or be 
or become unenforceable at law or in equity, the remaining provisions 
of this instrument shall nevertheless be and rc~ain in full force and 
effect. 

'l'!Je foregoinr.; were adopted as the 3y-LaNs of AVILA SOUTH 
CONDOi.JINIUi'ii ASSOCIATION, INC. , at the first meeting of . ts ao 
Directors. 

Approved: 

I ~ 
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EXHIBIT 5 

ARTICLES OF INCORPORATION 

OF 

AVILA SOUTH CONDmUNim1 ASSOCIATION INC. 

WE, the undersigned, hereby associate ourselves tof,ether for 
purpose of forming a non-profit Corporation under the lav1s of 
State of Florida, pursuant to Florida Statutes 617 Et Seq., 
hereby certify as follows: 

ARTICLE I 

The name of this Corporation shall be: AVILA SOUTH CONDOMINIUM 
ASSOCIATION, INC. 

ARTICLE II 

The ~eneral purpose of this non--profit Corporation shall be 
as follO\"/S: 

To be the "Association" (as defined in the Condominium Act of 
the State of Florida, F. S. 711 Et Seq.), for the operation of AVILA 
SOU'I'll co:wo~u;uu:;' a Cor.do::liniur:l to be Cl'Cated pursuant to the 
provisions of the Condominium Act; and as such Association, to 
operate and adninister said Condominium and carry out the functions 
and duties of said Condominium as set forth in the Declaration of 
Condoninium established for said Condominium. 

/\li'J'ICLS III 

t,ll persons who arc Ol'!l1crs or co;1do:~lriiura parcels within said 
ConclorniniU!:'l shall automatically be rwmbers of this Corporation. 
Such memllership shall automatically ter~ioate when such person is 
no lonr;er the owner of a condominium pnrcel. :iembership in this 
Corporation shall be limited to such condominium p~trcel mmers. 

Subject to the rore~oin~, adnission to and termination of 
mc:~hership shall be ~overnect by the Declaration of Condominium that 
shall be filer. for said Com1o;-;-.inium ar:JOn:j the Public necords of 
Dade County, Florida. 

1\:l':'ICLE IV 

This Corporation shall have perpetual existence. 

1\!\TICLZ V 

':'he na::1es ancl residences of the Subscribers to these ArticlP.s 
of Incorporation are as follows: 

0':-'Di':EY :·rOLO?SKY 
. ].1\CK 1\X:.:LROD 
1'.f~L SCHUSTER 

110 - l75th Terrace, ~iami ~each, Fln. 
110 - l75th Terrace, ~iami Beach, ?la . 
110 - 175th Terrace, ruarni Beach, Fla. 

A F:'I'I CL~ VI 

~ection 1. The affairs of the Corporation shnll be mannsed 
':'C:Vl -;overnerJ by <l 8onrcl of f:'ir9ctors CO::lpOsed of not less than three 
(3) nor more than the nwnber specified by the l1y-TJa\vs, and in the 
exact nu:-::ber of persons as specified in said ny-Laws. The Directors, 
subsequent to the first Board of Directors, shall be elected at the 
annual rneetin~ of the membership for a term of one (1) year, 0r 
until their successors shall be elected and shall qualify. Pro-
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visions for such election, and provisions respecting the removal, 
disqualification and resignation of Directors, and for filling 
vacancies on the Directorate, shall ~e established by the By-Laws. 

Section 2. The principal officers of the Corporation shall be: ,. 
, Prestdent 

Vice President 
Secretary 
Treasurer 

(the last two officers may be cornbin~d), who shall be elected from 
tir.~e to time in the manner set forth in the By-Laws adopted by the 
Corporation. 

ARTICLE VII 

T!1e names of the officers Nho arc to serve until the first 
election of officers, pursuant to the terr.~s of the Declaration of 
Condomir.ium and By-LaHs, are as folloVJs: 

SYDNEY \·!OLOPSKY 
JACK AXELROD 
~·mL SCHUS':'El\ 

President 
Vice President 
Secretary-Treasurer 

AR'l'ICLE VIII 

':'he followin;; pe1•sons shall constitute the first ;loard of 
Directors ;:mel shal1 serve untn tile f:lrst election of the Board 
of :Jirectors at the first rer~ular :nc;)eting of the. membership: 

~YD:iEY '.!OLO?SKY 
J ACi{ AXELP.I')D 
;.mL SCJIUSTER 

AB'l'ICLS IX 

'l'be By-Laws or the Corpor;.tion shall initially be made and 
adopted by its first noard of Directors. 

P1•:tor to the t:br~ th(~ p1•opcrt:: dc:.;c;~lbe·l in 1\J-:':.'ICLE II herfdn-· 
;1bovr1 han b(~on submitter\ to Condoniniun o·.mcr•ship by the filinr: of 
the Declaration or Condominlu~, said first noard of Directors shall 
have full po\'l(:~r to amend, alter or rescind saicl ny-La\~5 by a majority 
vote. 

After tl1c property described in ARTICLE II hereinabove has been 
RUb~ittc~ to Con(lominiru~ ownership by t~c filinG of the Declaration 
of Condominium, the By-Laws nay be amcn~ed, altered, supplementcct 
or modified by the nenbership at the Annual Meetin~, or at a duly 
convened special meetin~ of the membership, attended by a majority 
of the r.~embcrship, by vote, as follows: 

A. If the proposed chanp;e has been approved by 
the unanimous approval of the Board of Directors, 
then it shall require only a majority vote of 
the membership to be adopted. 

B. If the proposed chan~e has not been approveJ by 
the unanimous vote of the Board or Directors, 
then the proposed chan~e must be approved by 
three fourths (3/4ths) of the total vote of the 
membership; 

provided, however, that (l)prior to the first Annual Meetin~ of the 
membership, the By-Laws ;nay not be amended without a prior resolution 
requesting said Amendment by the Board of Directors of the Association; 
and (2) subsequent to the first Annual Meeting of the membership, 
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the ny-La\~s may not be amended l'lithout the approval of the Board of 
Directors of the Association unless the proposed Am~ndment shall be 
filed in \'lrltlng with the Secretary or President not less than ten 
(10) days prior to the membership meeting at which such Amendment 
is to be voted upon. Provided further, that after the property 
described in ARTICLE II has been submitted to Condominium ownership, 
the Dy-La1·1s may only be amended 1>1ith the vrritten approval of the 
Mana~ernent Firm referred to in the said Declaration or Condominium, 
as lonr; as the Management Agreement remains in effect, and the 'trritten 
approval of the Lessor under the Asreement for Recreational Facilities 
referred to in said Declaration. and the written approval of the 
Developer referred to in said Declaration, ~·There said Amendment chanr;es 
the ri~hts and privileges of the said Developer. 

AR':'ICLE X 

Amendments to these Articles of Incorporation may be proposed 
by any mernber or director and shall be adopted in the same manner 
as is provided for the amendment of the Jy-Laws as set forth in 
AR?ICL~ IX above. Said Amendment(s) shall be effective when a copy 
t!wreof, tor;ether with u.n attached certificate of its approval by 
the mc;nbersllip, sealed Hith t:1e Corporate Seal, si;:;ned by the • 
Secretary or an Assistant SecPetary, and executed and aclmowledged 
by the President or Vice President, has been filed with the Secretary 
or State, and all filing fees paid. 

'I'his Corporation shall h;we all of' the poNcr::; set forth in 
PloriJa Statute 617.021, all of the po~er::; set forth in the Condo­
:~liniurn Act of the State of f.'lorida, and all poHers p;rn.nted to it 
by the Declaration of Concloniniuu and Exhibits annexed thereto, 
incluJing the power to contract for the managenent of the Condo­
minium and any recreational facilities leased to the Association. 

AI\TICLE XII 

'l'hcre shall be no divirlends onid to any of the me~nbers nor 
:;lJ;.lll 8.t1,'f part Of tile inco:-\C Of \;he COl';>Ol'<'(:;ion be •:istrllJlltcr] to 
-~' ·-o:.tr~: o~ .... :).i.r·~.!ctol·~; Ol' '~~'~i :cr·~·.. Ti, ~::,..-, ''\'(~:It th(~r·~ ---1'·: any 
··.· ~:~ . .-.:.:~ :•ccc·.l.;>t~-; OV'~l' ·i.~;,;_--t;:·:;c:~n;·l~; .... h:j ~J. J•e:~~llL of' /'erfnPr:!.i_!t:: 
::;c!"Vicc~t, c;uch ~~:!cc::;s ~~lal1 he: el"C!101' p,,: fundcc! to t~-lC ::.et~bcr;. of 
t:1e /\s~wci~tion, or rct.,:d.ne<..~ by tl.c fl3:>ociation to be applied 
ar;o.in:;t its expenses for the next ensuinp; fiscal year. The dP.ter­
r:llnation as to whether to refund such exccs<J or to apply same to 
future expenses shall be by majority vote of the Board or Directors, 
provided, however, that from and after the first annual meetin~ of 
the rnernbership of the Associati.on, said determination -shall be made 
b:t resolution or the I3oard of Directors with the consent and approval 
of a r.1ajority or the unit owners' total votes. ':'he corporation may 
pay compensation in a reasonable amount to its members, directors 
ancl officers for services rendered, may confer benefits upon its 
members in conformity with its purposes, and upon dissolution or 
fir;al liquidation, may make distribution to its members as is 
per~itted by the Court havin~ jurisdiction thereof, and no such 
payment, benefit or distribution shall be deemed to be a dividend 
or distribution of income. 

·~'his corporation shall issue no shares of stock of any kind 
or nature whatsoever. Membership in the corporation and the 
transfer thereof, as \·:ell as the number of members, shall be upon 
such terms and conditions as provided for in the Declaration of 
Condominium and/or By-Laws. 

1\i-!':.'ICLE XIII 

1~e principal office of the Corporation shall be located at 
110 - l75th Terrace, raami Beach, Fla. 33163 but the Corpol'ation may 
maintain offices and transact business in such other places within 
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or without the State of Florida as may from time to time be desig­
nated by the Board of Directors. 

IN 'tliTNESS '-THEREOF, the Subscribers hereto have hereunto set 
their hands and seals this 25th day of October , 1972. 

Signed, Sealed ~ Delivered in the 
presence of: 

t_st_ Kenneth Wolofsk [sL Sydney Wolof§~~ 
SYDNEY i·lOLOFSi<Y 

/s/ Martin Rabin 

-· LsL Jack Axelrod 
JJ\CK AXELROD 

t_s(._ Jacsues Dorval LsL Mel Schu§t~;t: 
~"lC:L SCHUSTER 

STATE OF FLORIDA 
SS: 

COUNTY OF ::JADE 

n:.:ron~ :·1:::, the undcrsir~ner.1 authority, pet•sonally appeared 
.SYD:n;:y ':IOLOP.S!(Y, J 1\C!\ AXELROD, and ;mL 8C!IU8'PER, who, afteP beinfj 
by me firGt cl11ly s1mrn, ac:moHledr;ed that t!·,cy executect the fore­
co:olnr~ Art:l.cles of Incorporation of AVILI\ .'30U'l'H cmmorHNIUM 
1\~SOCII\'l'ION, I:!C., a :-'loridq corporation not for profit, for the 
purposes therein expressed. 

WITNESS my hand and official seal at ~1arn1, said County and 
State, this 25th day of October , 1972. 

Lsi Birdie Berman 
::otary Puillic 
State of Plorida at Large 

(SEAL) 

{SEAL) 

(SEAL) 

~Y commission expires: August 20, 1974 
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ExliibH 6 

AGREEMENT FOR RECREATIONAL FACILITIES 

TiiiS AGJU~~MEi.;'l', made a:'d ent~red ~nto ~this ~--lO-t~ day of 
December , 19 { 3 , oy ana lie vween 1\/\PP 1\ ciJnP. , 

I-'OiaK COHP. and LOSCH CORP. , all being Florida 
corporat::.or.G (hel"Cinaftel' collectively called "Lessor"), and AVILA 
SOUTII CONDOMINIUM ASSOCIATION, INC., a non-profit Florida corp­
oration (hereinafter called "Lessee"); 

v/I'l'NESSET!I: 

Ti;AT in conni<1eration of' the covcnan';;s r;.nd n~recments herein­
after mentioned to be pcr•i'or1.1etl by the Lc~;sce, <md 'che :)ay1:1ent of 
the GUJr;s hereinafter dc~•.i:~:wtc:c.: due i;y ti1c Le0~;ec ln i"iccordance ~litr, 

ti1e provis.Lons of tllis ;,c,,~.c, ;;iJc Lc;;;::;or has ~.ca;;cd, rented, let and 
demised and by tlh!5C pre::;ent:~ C.:ocs lc<:.:;c, rent, let and <lemi~~c ur.to 
the snld Le;;sce, its successors and asni~ns the followin~ described 
property and in~roven~nt5 thereon lyinG, being and situated in the 
County of Dade, State of Florida; to ~it: 

~ecrcacion Condominium Units A, B, C, and D of 
AVILA SOU~H CONDOMI~IUM, an de~cribed in the Declaration 
of Condo~inium and Exhibit ~o. 3 to said Declaration to 
w!1ich this Agreement For Recreational Facilities is 
attached. 

TERM OF LEl\SE: The term of this lease shall be for a period of 
ninety-nine (99) years commencing on the first day of January, 1974 
and ending December 31, 2072, unless sooner terminated in accordance 
with the terms ;;md conditions hereof, 

'l'ITLE: Lc~;;;or covcr.nr;ts -.;:~<:.t :L t 0\·inG tile above described prop-· 
crty in fcc simple. Lessee herein a~o~~cs and a~rccs to take title 
uubject to specifically, but liot lin;ited to, the f'olloviinr;: 

t., Conditior.G, rcntPictio;1s, li101it::~tions ar.ci easements of 
rt;!cord on ti;e d::~tc of this Lea::;e. 

U. All zonin6 and subdivision ordinances affecting said land, 
if any. 

C. Questions of locations, measurement and survey. 

D. Heal estate taxes and county special tax district assessments 
for the year in which this Lease is executed and thereafter. 

7UIS IND'~'RUi•IE?:'i' PRE? AHED LlY !v.AH'l'I!\ il. Sl!APIHO, ESQ. OF THE 
LA VI FIHM OF GREE:~BL::HG, 'l'RAURIG, IIOFFMIIN, LIPOFTC & QUENTEL, P. fl. 
1405 NORTHEAST AIRLINES BUILDING, 150 S. E. 2nd AVE., MIAMI, FLORIDA 

I 
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~. Terms and conditions of the Declaration of Condominium 
and Exhibits attached thereto, to which this Agreement is attached. 

The demised premises are subject to such easements for public 
utilities as appear of public record as of the date i1ereof. o.nd 
Lessor shall have, at all time5, the exclusive rir;ilt to create, over 
or under such of the demised premises, for ;my and all pul>lic utili­
ties, ~asements from time to time as the ~essor, in its discretion, 
shall ucem appropriate, free and clear of the provisions of this 
Lease, provided only that such future easements shall be for the 
purpose, in whole or in part, of supplying utilities to the demised 
premises and/or other properties located within the confines of the 
Avila Project. 

ARTICLl:: 11 

J-;SSGCI/\'I1 IO:·J: ~i~e Lc~see is ~·:.:1 a:)sor.:~:.!t.lon forrqcG to concluct 
nnG o.Gi:rr;-.i!3tcr the affair:J of t;~e Corjt:o;:~inlu~t cre:_::t0d L~,' tJ~~~ 
rccl;~r3tior, of Condo!:·J .. r~ii~:·: ~~0 ·:::;ic:. -'c;·Ji:) :.:.~~:-·c~:~·icnt i3 C"ttt::-.ci·;cci) 
c;uro:)i;Jt.i.r~:; or On..:: HundrC>\~ ;;i!:ety--~ix (1:!6) :,,::!:;i.Je~1tial condnminium 
units ~-~;,(~ 7our ( lj) recreati0!1 corJdo;i~ini~:;; i.~ni ts ( tl-,e lfitter bcinf~ 
tJ.8 conU.o;iilnlu:r, ur~it!"; c.c:rl~scd tAnlicr tL.:!..;-.J lea:_;e) ldtd ot!ter o:"lpurtcnant. 
~ritp~ ·OV\.:::it2r·,t..s ~o be cPccteJ on t~ic ~_)r0!18Y1 ~Y ,Jescr~UeU in t;l!; sai(J 
.Jt.:<.;lara~lou or CorHJO;iliriit;.J:i. 

'·· 
:.1 ~;,:.;.~:; 1~;·lat.---:-f"t7lf} c~tU3~~~~:.-\)\-:_;;.~-l~-t::; ~o J:-t.::·j-c!-tl-:..~-p~~c rco:·l t-fo;1;1 l 
f.tc:;.li::..le:.> ~o lJ'~ cor•:ILt'LiC~(d u:)cJ:l th,.:.· dc:·.:~_;j(·.:t t:rer;·,i:Je~1 ut ~t:J cr.·:n 
CO,~t :=iLd CXp·.-·I~~-;c, ·_.;:,ic;; r;.._c.!~..l.:.!.:.:_r~~j ·.-;ill !)C (~~:c;:-,cd :)::.r~t ;1_;1d i"':l.rccJ of 
t. :1c: dl:r:·,::. ~~C d !) rL'i1~i~;c :J , l'iJ1C1 ',.' .i 11 ~ nc J.l~\:~~ ~; \·: i ;~.:~-~~ !'"~ r-: j.;OO 1 0 r ~~ i":Oj)l"'O Xi :nate l,V 
;!o' x JiO', pool d~cj\, c:1rc.l 2oo:.1, iJ:i.lJ .. ~L-ll"'d rcot::, s---'-una bati·tG ~tnd 
(

1 t!CP\:·;t tlon l'O\J:J \.' t ~h :~:!. !;c:--.:~.-~ ;;:c i :t t -~_c:~. ::-l1: 1 r\J ::hJ.J,::;~ :.l.nc! equ 1.:'rrl'!l1t 

t,_),.~: ·.~.:i1,, '._.) :,:'OVit_.•• ~.:l•• : 'r,· ~· JJ' ~· ;,•;,~,;~·~j;,·"' .. -. ;·;\"-.; ;, j\1.ii·'··• 1:J,t f'<•;' Li,•• 
:_;l:: .. ~:JL''-• pr·t":;:~i.r.0:.; ,,ii:.~il 0'...' t,;,;.t ()f" "v;,·.:...· : ... e~~::.·:.~c :_.::i v:·:~ll GD ti·~c rT.~!.intcn · 
;_;_,~c~ ;_·._,~{.! r'C~Jlacei;·,er1t of nl: fLArni~iiiJ~::::: ar.u (jr;uipr:ient in lhe cieiltiGed 
pren,J.~·a:s. 

1\.:. .. '.'P\:,: tipon tiJ~· col:l;-:~l!rJce::.e:l·c of \..he tC"ri1 of thi~) ~ ... ca;je [U"l 

.~trort..:l·1t:ici .. 1-:-et~, Li;c ~,e:-;~ee co\'C:n:_u""'t;; \'!.lt:-.~ tLe ~-~c:-.0or th;1t it \·Ji]l !·1n.v to 
t:·jc.' i ... c:;:;or. • .. .tthot;.t dcrr.anJ, OP to ti.c dcsii_"'J.ec of tiJ·~ Le~:~or~) rt sum of 
r..on~y !"Jer ::~onLil r1ayn!.Jlc .:~~ ac..:va~~cc on trte fir:>t Ua,',' of the month this 
;,c;~;Jc c;o~l:J;C>llCL':J and on the flr~;L 'irly of each ~nd ever:,· ~~ucce,~din_r~ 
j;·,Q!.l"Cf, t.:aerC:~i.f''lctt <JUf'}r&f": t-:,e ~t~·t'i:t of thi.5 r1Cti~C:, for the U: .. ~C Of the 
;1c;;iJ :j\.!<J prcmi.:>C3. Ti,e n;onti;l~· ~'cnt;;l .:;i:;•ll lle collccteci f'J'om ti1e 
rc;:.l.Qc;Jlial COiH..io:r,iniun ur~it o·.-:t~ers ;_~y ::;J·le l_,e~;~t~e a.s .":i COHiir.on ex-
~)0Ji:::c and a:,;)es.:>cd a1~r~i~·.~t t2'[iCr. rcs,iuc:-,tial cor~dominiu:n uni.t in 
nccorda:oce i'li th the sci~ec.l;:;_e :JCL f'ort!i .ln i~X!Jibit A attached hereto. 

1. ;~cnt si1all iJc pa~::wle at st;c;'i places as ti-,e Lc::;sor may 
.. i~Jcci':'l :i.n :·:r·itinr: fr01.1 time to ti:~:c, ar.a a place once specified as 
~;i;c I·l~ce for payraent of rent siw.ll be stAci< until it shall have been 
cnanGed by written notice unto the Lessee by the Lessor. 

2. All rent shall be payable in current le~nl tender 
of' tr.e Unite<i States, <:.Ls the same is constituted by lm1 at the time 
::;aid rent becomes due. 
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3. The Developer, as named in the Declaration of 
Condominium to which this agreement is attached, shall not be 
as3es3ed by the Lessee or be required to pay to Lessee any 
monies allocated to rent of the recreational facilities f~r 
condominium units that are owned by Developer in finished build­
ings. Similarly, the Lessor agrees to accept a lesser amount of 
rental hereunder from the Lessee for the said period of time equal 
to the rental for the particular condominium units owned by 
Developer in finished buildings as provided for in this Article. 

11. The Lessee covenants and ap;rees 1·11 th the Le;,sor 
tl1at no damage or destruction to any buildin~ or im~rovemcnt by 
fire, windstorm, or other casualty shall be dee:neci to entitle the 
Lessee to surrender possession of the premises or to terminate 
this lease, or to violate any of its provisions, or to cause any 
abatement or rebate in the rent then due or thereafter becominf!: 
due under the terms hereof. 

The percentage of ownerEhip of the Lessors in and to the 
recreational condominium units dc:~ised !wrcin and in and to the 
:.t:s:;or';:; interest in 'chi;; lea:::e art: <]G foll01~s: ;.'onik Corp. ·-
IJ5;;;:"o,;ch Corp.· liQ~.:;;\a)pa Corp. lSi:. 'l'Le r:10ntlll:/ rental 
r(~(jUJreLl to be paid u:f the ~e::>see under tr.L; lease sh:~ll iw 
;Lllocated ·uy ti~e Le::;sec ili ;Lc~-:Jc~-·~·-~c·: \,.Lt.;. tli·:! 1'"-='>~:·-..!cL:-t..vc per­
ccnta•:.c lntcrc:st of eaci~ of trw auove r.ilr::r.:d corpoPo.tions n.nd each 
corporJ.tion' s sh:.re of the rent shall be po.id directl:; to thut 
cori_;or~it:;.on, or its r1.03iL/,.;c, by tiJc Le[i~Cc. 

/'.:~·.;L;~:::';·;::~'~, 0:-:-- ri~~:'i'tL ~~·:-; CD::.';' 0? ;_.l''/I:;~ · ri,llc: r~nt rcr1uired to 
L ·~· :.::::C.:,- ·G-.~,- 1;-;:j(~--Ce :3 5C-e---.ir :ci-fi1~-coii-uoi:iii-1TU7~:--u-!1i t OllllC r:> c ::>tab l.i :;i 1ec't 

undL'r ;~rLj_c~c J..V of tiii."J f,::l'Cl~;:it~1,l:-, :,ct·c..~ii!~f"t.c;r rcrcr~Pcl~ to, for 
~~:~t_~ :-q~r:JO!)(;' (Jr ti1i:1 j\;·L-~ clc, a:; ··;.~ut.t::~l·.' :~;-,;·;j c ;-,t~:1L Cf1:1.r~ .. c··, ~-.ltaJl 

IH:.! l;~t:·\L'~J Uj)Oll t111: CQ!""jt of liv_i.·,- for, tJ;~· r.ord.il Of .Tar:Utl.l'.',', J.~)'iJ:, 
: ... : p~·f:cctc~.t ir. t:1e ··co;-.. ;~t::l\.~-~~ I"~P.~.ef~ ~~r.~.-;·~~;.~: ~;~l~~~c\.1 :~:tnt.c~-; ;\veP:i(~c 

All I.~·~n.l=~ rtnd :•'ooLl.' f'ULJ.i:;tJcd lr, tLc ;~Oil~;:l:· l.iliJor· r:cvie•; :~ur'l::JU 
f)r ;J:J;)Qj' ~~at~.~:Jt.tc~-; or LLe lj;·j~_Lcu ~~t;Ltc;·) DLlr•rlr~~r.e:1t of L:J:;or. 
:;uL,j(!CL to tL-.:: !"'rn,e .. :oin :, t:.n :~o~1t:i~.:/ ;~:L~j_lc ]·:cnt ChaP.n:o :-;h:.1ll i1c 
i~~·:,jL,;·.: . ..t~-. • .i,;, t,,,·: ;"ojln::~:i·A ... ;~:.:,·:_r ~() r,-:fJ,:c'c ·~;,cr·,:·r,:;e~i .ltt ~: .. :; cn:·L 
~ • ' J 'll. :·; , , ·~-: I . (~ .-; ~ i c: ; ' 

•'• .i.' •••• ' v ' . c :~ 

' ., .) 

r• "t.· J L •. ~~ \;ii•_: 1,,. _ ,_ ;,,~; i'','' l J _i ·'/'_;, :Ult. -:~~Cl'·.':l~~~-·~~ ~~.:.·ill 

;JC' \,L:~ Oli ti,·.,; :..,i1':.5t, U:l.,1,' of ::'.-~·: .. f'li;-tr:/ or L't.lC:i. :tiL! 0VCr,": fi V":; ('.)) 

·.'C:_il""::. t::,cr·c><.Lftt2r'. c;:..cli Of ·.:i,j Cll c;.:~tc;~ 1.~ c:~lJ.lc·u. C! ·'Cou:;1utatlon 
;··i;d .. e=•. .-:acL i!icrea:j• .... ' :•hall 0c il& effect COjr;r~~~~~clnn; froj:i the-- Con~;Juta--
l..ion :.Jalc u:-.t:LJ. t:1c e:!ci of t;.c ter·;~i. k:-.le;:;~-.; f'urthci· incr-cn.s·~d at a 
.>U\l:iCCillCnt Co;;-.i,;Utat ion r.,itC' ·~·I.e ,,r:;ount 0 r liw ilierea:;ed l·iontilly 
UlJ.!)_:C j:,0r1 t: C:1:1r_<c ;;h;J:._l <~\C ~.rriVCd ftl by ;;a.;.lt:i..;1liCrttion Of t!Jf? 
::olitill.y Ja3.!.c Fcnt C!;ar:~c iJ.Y Ll fr;:,ction of \::11ch the num~rator 
:·;:-.ttll Oe t.Lc Ir~Llex :--~Ln;~bcr for t.~~e l",cccmiJcr· 1Jrccedlnr:; ~~uch Co~:Jpu­
t;;,t,io:l l!atc, anu ti~c ucJ,or;;lnai:-or c;.all t..e tr;c Index firr,ure for 
.January. lcj·(JI. 1\ny increase in t~1e ~.:onthl.v 3aGic J·:ent Cltar0c so 
ol.)t;:-,tncli s;~al.l be pay:<blc, to•;etl1er ~:lth t!<c :.;ontllly Basic 1-:ent 
Ciiar·cc. If there be no Consur;;er Inciex or cor.-.parable successor thereto, 
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then increases contemplated therein shall be established bv arbitra­
tion under the auspices of the American Arbitration Associ~tion. 
'l'he "f"'onthly Basic Rent Charge", as set forth in A:::'ticlc lV hereof, 
shall be a minimum rent charge and no decrease in the applicable cbst 
of living index shall ever serve to reduce the rent char~e below the 
"Monthly Basic Rent Charge''. Further, the rental require'c to be paid 
hereunder, whenever increased in accordance with this Article V, shall 
not be thereafter decreased notwithstanding any decrease from time to 
time in the applicable cost of living index. 

ARTICLE Vl 

US~ OF DEMISED PRE~ISES: It is understood and agreed between 
t:1e parties hereto that the demised premises, durinr; the continuance 
of this L5ase, may be used and occupied only for recreational purposes 
and are for the joint and co~non use of all of the individual unit 
owners in the condominium. 

The Lessee shall make deposits for and pay nll bills and charges 
for utilities and services used in and about the demised premises, · 
including water, sewage, GBS, ~lectricity and telephone. 

?ne Lessor hcrei>y r;;o;:;.nt:> to tJ-.c mu.nar:e:nent fil'm tile ri:~ht to 
:-.rant conces:>ion:> and licenses to persons uron such terms and condi­
tl.ons and for sucil purpo::;es t:tr.. t:,e r:1ana:\c:::cnt firm dctcrr~.ine::;. to 
provicie facilities and services on the uer;;i:.;ecl premises for t!1c ::;aid 
Lc:;sce;; or t;,e aemised pre:~ises. 'i'il<~ :.~;:~n<J[':cment fil'r:J siJ,;ll also 
hnve the ri~!1t to cause coj.n v·:::ndln~; ~~G.cl-~ir.cs and coin operated 
r]qu.:_;1::1cnt a:.d pay tcle;>i,onc:; to uc irwtal::.ed upon tile dcr:Jiseci pre·· 
ru:i:;c:1 ir. :>UCiJ locations as it dctern:lnc:; in accord;mec 1:ith tiw 
provlo.ion:o> of the r:ianai>;cr~.ent ap;rec;~,cnt att;:c1lcd as an cxh1bit to the 
;:>eclaration to l'lhic!J tl1is a";recr:Jc:-,t i::-. attc;ched. 

';'l1C demlsecl pro::mi:o;cG :::;i;all !.Je Lwcc1 only fOI1 l'CCJ1 C'Gtion:ll ;:nl!l/or 
lcL"wrc tli::e rur;>osc:; cu-.d L·,ctivi.ties ;:-.ubjcc:t to tlic rulef.; and re:-ul8· 
tion~; <ic;;cri~·ed c!nu f'l'O:::ul~;:lt·.::-d a:.; set f'orth rdwvc. S'i;c Lcs~;ec anti/or 
t.nd.~vidtA~~:.l u1~it oh·ner~. ["~r~r._::c ~:·.·1t t:,c ~ .. ::L::lr: :1i-.~;;li;;es and all huilclinr\ 
a:·J~ .i :.i!-~I'OV(~: .. (.·:·.~~.:. t:,er1:'0:1) \~Ur:~n-~ t>l\: L·: . .::e:;, 0 r tili.S :lf""T'e')i.i·~nt .. !~hnll 
::·. , ~:~l lJ:,J .. '-' ·.:.:1 r-x(:: IL~ ~ v,_·:l:: f01' 1rl·.:f'ul :'u-:·~·~o;·.·~·::--. r11,ti LL.·:t ti~e.\' 1-:111 
,: 11. l,.,,, __ . Or' ::i'· ... : t. O!' :·~uf~'.·!' · ;.:: 1; .... ~-u :: :·.: .. :•1·,~:-. :i. ,._; ·:,t· i:;;·f't;'/·.·::r·t~t .. r: 

:·-:J1' :) .. , .... ;-~;. l. i;, viulo.t..lu;·, .):·· ~-·-= 1:•:. <-:· ;,;,,. :i,i~l~_.-ti ._:L:,t--_-.:. t:,L' 
.:t.:.~'- 0~ ?.~Or'iL,:-t, OJ' t:~~~· (Jl'l.ill, ~:(.:•_.'~; :..:.;11~ Cl:,_) . .i.~. t ~n!i:J of tlt~ C(,lll"d.<f or 
:-_,;_l..._,e:, or ~:-.c Pt.i.l.C:i ~.:1d _:-.c;_~l;J.u.·~~ o.~~~ o.i t.:~e ;;.:..-..t ona~ Joard of ?ir'c 
lindcl·'~Jl·ltcr!.l, or :JUch ot:,cr uo J' cxcrcir>in~:: ~; ::t:l.lrtP funct.tons. 
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1\RTICi.E Vll 

LEASE SECUBITY: The Lessee is an associatlon formed to conduct 
and administer the affairs of tl1is Condorniniu;n in accordance 
l·li tll the Condominium Law of the State of Florida. P~.;rsuant 
to the c;eneral plan of condominium ownership, each individual unit 
owner, in addition to receivin~ title to his individual unit and to 
a percenta(';e of the comrr.on elements appurtenant thereto, shall 
become a meraber of the Lessee Association, and each memlJer sh:1ll l1ave 
the ric;ht to u;;e and enjoy the recreational facilities. t'lccoJ'li:i.np;ly, 
for and in consideration of the Lessor's a~reement to allow each 
1nember to usc and enjoy the subject recreational facilities, the 
Lessee docs hereby covenant and warrant unto the Lessor that prior 
to admitting any individual into the Association, it will ~ain from 
said individual and deliver to Lessor a Pledp:e of said indivtdu«.l';, 
interest in his Condooinium Parcel to secure the Lc~scc's obli~atlons 
under tl1is 1\r:,recmer,t and the indi vidll<..l' G oblir:atio:1 to pay his ::;hare 
of the coi7lmon expenseG of the Condorr.iniwr. or ;·;hich the rent, taxes, 
i:1surance and maintenance for the recreational facili tics under thts 
J'lp:recr.wnt is a part thereof. fl copy of the aforcc1escrllled ''Plcdr;e 
ll£~recmcnt" is attached as EXiiiJIT 7 to tl.e Declaration of Condominium 
to i·Jhlch ti1is ;\r:.recment ls attached. ar;d ti1e Lc:;sec and each parcel 
omwr in the Conciominium ar;ree to the terms condl tions anci forr~o 
thereof. The failure of the f,ssociation to ::;ecure the aforedescribcd 
''PledGe 1\r;rcement" and deliver same to Lessoi' si;all not IJe construed 
to mean that t!1c title to tiw sui)j.:::ct Condomin.i.ur., Pnrcel passes free 
a:;u clear of' ti1e Plc<l:o;e. In L1e event of suci1 failure, the title to 
tllc :!.ndivldual' s Conno::Jlniwr, Parcel shrlll be Dutomatically sub,jcct 
to tiw ' Pledrre Ar;l'Cerr.c:lt .. the .s~:'H~ 2.s if it !wd br.cn executed r:md 
dr~livcred to· the Lc;;soJ' in :lCcordc..ncc 1-tlth tht:: fiR'i'ICLE. 

In the event a unit 01:nc:r faiL:; to D:t.v hie; :tfore<lc;.crlt:-ccl 
com:~.on exoen::;e:. ror n.nv ner}.od of tjmc, ti'lc Lessor. in con::;tcicrr•.t:i.on 
of the ~~rorcdrJscribed unit o:nv~r':.; :olcd:7c, uncicr::;tnnds and nr~1·eer3 
to accent :::t lcsscP a;:10unt or rcllt<:.l. i:erct<ndcr fro;:J th0. T.0~;sr::c for 
tr,c ::ai;J periocl or tim~ cquill to the rent::d ro1' t!Jat oarticuln.r unit 
a~; clcscrlbed in fiH'i'ICLi·: l '/ l1creinabovc. Convcl'C.cly, unon tt·.c 
<lelinnucnt unlt o·.-:ner' :' rn.vir.r~ all or lli8 ttnpn:id common exnF.'n::;cs or 
unon the clclinnucnt un l t o:·:ner 1 3 :interest ln t!1e conciom:!.nlur1 bclnrr 
lr0.:,:;rcJ'rcd Ol'.sold, l~i,ctllC"P :-,::; n r·r.·::uJt or t:lC' TrJ::;::ot•':; f'ot•eclo::dw~ 
t:i'-' ::;uh.iect nlc~ci···.c or ot:v~;··,.;j :;n. t,;;,};; :11v: 1:1 sur:: cv<'nl. the; rr>ntal 
::~ll:...tlJ iJC .incr'~ll~iCd IJ,V c:n [t;ii0tH1L cr:u:ll to t~!C' Ull~_t O\",'J1(~r 1 f, pro rf1t;l. 
~:;J;u·c of' t:IC rontrtl rrovi<icd in JIP';·:::cL:-: 1'/ ;·.cJ•ei.n<'lhovc. 

·~t i:; nutuaJ 1:; J'ec:or·.ni::<:'•l ~':~d '1'"l'<:'C!•.i h:,r 2nd ilr:t':;cr:n t!1c Lr;,:cnr 
;•nci :.'.':>:;o-: !,orcin t!1nt in tl.c cvc~nt ::~n·.r tollit o•::nor 1:> dt'linr.ur'nt a;, 
Ctfo~'~ :.~:·.cpi~\ .. 1], L~,t.~ .--.~~ .. -·~J. j,t_,!-. ; r·ccludc the' ot!:t"~r unit o· .. :ncr~~ of till? 
cor.c!o;;;:L:~ltt!TJ rror:t tllP. u:~c of' the ~·::1.ctlttic:; nr•ov:td~~rt-. ho1·;cver. tllnt 
.i. t :; :-: .~ ll b c t il e o lJ 1 i ;-n t ion o f t :w ; . o s ::. c ,, to ·:> 11 r or c c t ~ e c ol l <' c t .t on 
or t:t·:! :l[~~·jC::r:~ncnt;i T)(;rtni.~Li.l~(" !;o :,)-:(• pocr0.attr~n~l f;·ci.J.:lt.i'".:';, '·;!,~lc~1 
:11.,c ::"1. ~'l2tl ... t. of' the r:;or-~:-.on cx:Jc~&f~es or t~:c condo~:1ininrr; ir1 ;tCcoPrl;-nce 
·,;:. t:. t:·.e ;)l'OV:!.slon::; contained in ti1e 8eclaration or Conclomi.nj w:1. 

In oed•.:;r to provjdp to e;1.ch :ln.lt o~-.rrLcr ~ r·0n::;nnaillc and co.n­
vr:ni :-r;·..; i~Jcti·,ol! to avold t)·,c r·r;.oult~ i~c •·F·J :oufr<'t' flUC! to tbc rier:1ult 
il 1/ t,;,c !J·-~3Gt::C' /\:>soc:i.ation in 1C!tc :)a:_;n~c~1t. of i.t~ 1"'•-""'nLal ohl1r~atj_on 
L:·:r#• .. 'Li.:~<i.-.::.·P. t:je ~.00:-:.or anr: ~.,cssf."~·:-· i::l•tual3.y r1'~1 .. r~(· t:~11.t 
;tt ti-~c option or tl1c Lcs::.or. anv ;·ic:~~-=·:::r or th,:; le~·.;,ec 
:1~ ... ::.oc:~;it.to:1 J::.1\' n.t'.' ti·~-~~tl" !,;ont:·:l t_ .. r~nt:1l (a~ calcl'J a~~.r(: 
ir, :',::·~·-:cL•·: lV .1iJovc) di.>·ectly to til•:::' ::.c:;.:;or eacll "'onth, .1.m! ;,ucl• 
i;

1
0Jit:·.J.'.' pa,?~:icn'c \·,'ill (l) insulate ~nd r>i .. CClUtlC tho 1aernbcr unlt o·.:ner 

f'ro;:, m>;t J.iah.i.lit·i hCl'cuntlcr·. (2) in:~ulat0. ;;md :~r·:;clul1e the> ;~iernhr:r 
fro~ a~y llab:!.lit~ under~::.~ :!.ndividual ?leti~e 1\~rec~ent· and (3) 
pl'CClucle the member from bcinr; cieprivec! or ~~;H'~ u~e of the r.::crr~.1tlon:1l 
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r~c1liti0s, p~ovidcd, of course. that the member navin~ directlv to 
the Lessor each month is (a) current at all til';~~,;· \:ith 'rer:ard t~ the 
payment of hin pro rata share of all other la•::ful charn:es .. tan~n. 
assessments, levies, liabiliti~s, and encumbrances of fhe A~socintion; 
and (b) current at all times 1-nth re(card to all other lal'lf'ul charr:es, 
taxes, assessments, levies. liabilities and encumbr<1nces levied or · 
existin~ a~ainst his condominium parcel· and (c) not in default in 
any of his obli~ations pursuant to the Declaration of Condominium 
and all Exhibits attached thereto. 

Of course, it is mutually understood and an:reed to hy nncl bet1·;een 
tile Ler;sor <md the Lessee that all monie:.:; paid directl.v to the Lessor 
by an individ1a1 unit owner. as aforedcscribed, shall ~crve to reduce 
the Lessee's monthly obli~ation for the payment of rental hereunder 
in an amount equal to the 5Um so directly 0aid to Lessor by the 
iildi vidual unit owner. 

1\P.TICLE Vlll 

!1J\I:ITi·::!MICE OP PRE;·:J0I.::S: Lesr;cc :;:1~; the obl:l f"n.tion to maintnln 
tr,c le~l~c_~-C(f--i)-rcrr.iilc0ll1- ·fo.ofT--Ordcr l cond~ tion -1nd Penair. r.e~:~or i.rtG 

no oi>LLr:ation \·;hat~:wever to m;tir.tain tiH? lea:>ecl j)rct~liscr; or <ll1.'/ of 
ti;e: i::i!)!"'ove;rients ther•20:1 ~ Lessee R:':~,ce0 to perr:1i t t"i..O \·:rt~;tc. rl;:J:-tflr"e 
Ol' i njur:; to said )}remise~. 1\t the exrir."lt:ion or t!·tc Lc<1:oe cPF:atcrl 
:10 rc L.;nder, LJ~ s uee sha J. 1 [J u rrc nder tile :) i ... Ci11::i. !; c ~i in rrooci. cond1 t lon . 
pc~:::-.sonCl:,lc 1·:0ar :lnd tce1r cxcr~;>tcd. Lc:-.:>or aco:rc'~3 Lltnt the ilui] din:>:. 
tLc <electrical :-;ystc:n. 1·1:1tcr <>:,r~;tcr:l, air conditlonJn:c :>:vo.tc:1 f:lxtuJ•cs. 
t.:'1Ui;J;acnt and all item:> of pcr:>ono.lt:; l>":!.thin an<l upon the lea~ed 
;wcr:;.!.:;c~; 0:1all l'e under the full control of tl1c Lcs:.;cc or 1 tr; ar-;cnts 
~.r1d til:tt all operation. unkecp. repair:> and replnccr1cnt or ;,uch tte11:> 
;,hn.l.l be done h,v and o.t Lcs:>ee':; expcn:;c. Lcss"!e fuPtllcr nf"rf'e~ that 
it si1all provide, <1t lts cxoe:~;.e nn:.r arl<l all utlllt:v scrvicer-; 
recu'Lrcd or necc:;:>.'1r.v in the onerati01~ or the de:aised pre:nlsc:>. '!'he 
Ler.::;ce shall not chanr;e tilC de:·d.r'n, color·. tr:aterials or npr"Jarnncc 
of the improvements now or hcreitf'ter ~laced upon the demised premises, 
without the Lcnsor's nrior written aporoval. 

l\ . ·;·:]~~ __ D;~_v·:~J g_p_e_:~. ';'ll'; De vc lope r i :; V:c :> Po:r.ot er ::m<i <lev(; Jon e r 
f;f" t11·' C'ondo:~in:tu:·1 no:ned in ti1e f'eclC~ratio:1 of' r:ondo:ninium to \·:hich 
tills A~rc~cr;-,ent i:o attnc!wci. 

:;, }'j-~hts or !')cvclo:,er. :Jnti.J the f'~v<.:>lnnr'r sh:1ll hnvc co•~­
''let'.:'(1 t!JC- C.levr!\o:)l·:entan-rl ;:;-.:'le of' all Conrioc.~:1:iu:~ unit:; in t:JC 
Con<ior.iniU~l cre.1tccl lr•! the ;-Jr'Cl::tr;-.tio:~ nf r:ondo:-~'inium to ·,;!Jich t;·d ,., 
r~·:r\;(~:f.'.-:r!t i;~ .~.ttaci·ted. Dev0.l0f'':.-"l" ~)!lnll ~),"',VC tlle rollo\·iirtr:-: ri_.no;Jt:::. 
r.o t 1·: :; t :1s t;md in~ <trly o t lie r ~'rov:l. ~;::on.:; of t i1i s Lca:>c to t !10 con t r:w:: · 

1. U;,0. of" the !>~;·i.100d P·rr:~~";~ ~so;-;. ':'h~ rlr-ht-. to u:--;0.. 
occur.'! .1i-i(f7.C~n0fl-::-·rr--n E-c--or:-o. ~IOn--;_~:~·c 1 u~ j_ v~ 1"::1 :- i ~ . ::11 ~IOrt: nn;, 
of !;hr~ <.i.Cr:~l:..~t:Ci ~~r''?'i:.i~e~ fO~' t::~:~ r'P}':~~()~':'; !J:' pr'Or10tln'~ :lllC1 :->~.rJi!i~ 
:i:1 ti10 ~;aJ-:: OP P·~~Jitc~l or livir~·· tu::t:> on or to be co:~st:ruct~t1 
o~ l~~d3 ccn~titutln~ t~a Condominium. ~uci1 ri~hts mav not be 
exer•cised in an unPea::;orJ:-.. tlc mannep inconsj ::;tent l:it~1 t:.,, Pir'"hts 
0 r tJ·~e Lc;.;;.ee G.hd its n~e;r:L(."p; .. ; to llS('' OCCUP.? rtnd enj 0~/ ~~IJC~l 
r;or·t:l.on:i or t~lC tlen~t~1Cd ;;r•er;~ ~'.:!S. ':':Je C'XC'rC:i.SC' of :-qJc:-~ rird;f:,:; 
;, .. ',·~- .-. :-"\ ...... y.··loj'l"r t'"·

1-'"i] 1c ··,ot· rr·dt,CL' ;)i);-;tc or :-;u;.t_~ond th~~ r~e~:-)P.l:O I::;. ·~,. '''~· !.,.d_;- ~~ - • o},,o .. I " - A,o 

o: l.i '~:,t:\ on to p:l:i l'P.nt, to re-p a; r· .'1.no. ;.l<Jint:.:i:t :..;uch poPt.inn:: 

~~e;~~n c(~~~:>~~li~~~·~~c~he;:r~~·~ -~~x~~ ~~~f~~~u~~n~~lir:~{u~; its 
covenants and promises'herein made. 

2. Promotion. Display ~nd erect Gi~ns, billboard~ and 
;)J.acarcl:..; · -n.n-d--r:£0-re. keep, exhibit and distribute printed. audio 
and viGual promotional r..aterials in and about the premises. 
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-; ~~·J!~::;~~ ;;r;rJ ~(~·;·TJ]::1 jf;j~;~·. ,f 

:-1:l(i t·r:·~,,lnt:f.;_,t,;-j- r.tJC-·J;~~'n··~·. ;· ~:·i.~~~~r. 
this Lease concerninB the use of 

: r 1.. r, .' 1 /J ., ,, (' L ~··' ilt'f' 11 ;: i ( "··· 
the demlncd prcmi~cs. 

t)f' 

G. 1\cts of Develoner. Altl10UF;h the Les:>or of the recreiltional 
fncil:ltie0 hereii1demiG'"ecr--:may be the rJ< .. mc entity 2.s the Peveloner or 
t!lc condominium created by the Declaratlon of Conclo:nium to '::hich 
this 1\~rcement is attached, the Lessee a~rees that the Lessor an~ 
Developer shall never, for any purpose, Ge construed or considered 
as i>einp; one nnd the sar.1e. ND act of commis:'iion or omission b'! the' 
Develop~r shall ever be construed or considered as (i) a breac~ 
made by the Lessor of any of its promises and covenants in this 
Lease: (ii) an actual, implied or constructive failure hy the 
;,cs~;or to deliver possession of the der:Jiscd prt'mise;, to tile Lcsr;ee: 
(iii) an actual, j_mplied or construct! ve ev:l.ction of the Lessee 
from the demised premises by tlle :_.essor or an_vone actinD: bv, throur;h, 
under or for it· or (iv) an excuse, justification, waiver or 
1ndulsence by the Lessor to the Less8c with rer;ard to the Less~e's 
prompt, full, complete and continuour; performance or its covenants 
and promises herein. 

COVEi·:fl;·;~~-:;~~. l)Q_LQ_~~J~LL:::;:~: Lc~;ior :~:-.:ill be, ll.ncl i0 ;1creb:.J 
Lcl(~ 11nrmlcs!j b.v Ler~sec rr,om a:~y liab:il] t.·1 for d~1Pi.1.f':e~·~ to on.? :)or~on 
o;· ;·r'011C'Pt'! in or upon s:1id lca::;ed :>t'e::;tscs anci th0 c.ifie•:all:;, 
ad;i oitl~lr::--r :l::i:T!C. includlnf'.' tYh~ pcrf>OJi and ';""',roncr·t:t 0 r Lcsncc' Lr:r;~cc t:; 
~1--:c:1t, r>crvant::;. crnrlo.vec;; a:od all i'~~r·:-.on:; u:--.on the Jcasc(l !H'enJjsr::; 
:~t r.e::;:;ec';; invitation. Jt _1:; U!~derstood ;mel :li,rc:cd that nll :>ronerty 
::cnt, :;toN·d Ol' r.laintC11:--rcd in or upo;1 the ]0..1.scd m·cr:dscs sila] 1 br. so 
:wpt, stored or maintained at tile l'isl; of Lessee onl:.r. 

:.;:-:c;:r\i:Ic~; LIE!::-:: !Ill IJCrson;.; nrc put upon notice or tL~ f::Jct 
tl;at ti1e r:e~;·t.cc---,..;!I-nll -nevr:r. un.-lcr :ln:1 clrcw;:r,tnr.ce:;, lwve the nO\:Cl' 
to suh.iect t:w intcJ•e:;t of t 1Y~ :.0:>:JOT' Jn tl;c pr~r:d ~;-;:; to nav ::->n:v 
r:occ:l~nl.cJ' Ol' mater~ alrr.en' :-:. l:i.r:r".~> of <ln.'' ldnd, and ;Jll l'Cl'fion:-o cle:-:.U::n: 
·:.~t t!. th~~ Lr·~~}~·jl?0 ar'0 h~r-cl:~l ;~i:t u:,on n()t ~Cf! t!11t tl1~'1·.: t:lUf~t J oqi-~ '.·~~oll·p 
~~(' t:,f·· ; .~1~'-~ra~:.:t. of t!J~: ~-·-···.:·-: ;_;,. !.:. r:o· ._,, ;'J'·'··· i ~:•~;~ ·::i\: :1rl~- t,· 1. ·d 

. t' 
... -.. 

·:• r>r' ,,, 1 I' 

1 1 ' ' ' ' I 1 , 1 t ; ' ' ~. , (':: '-.. 
. '­._,,, 

II ~ I 

-·:t.,i_; 1 :;;·,_Lrt:· (~rJ) J::::--; ·>f't~'l' ~·-e c]_:;l•, .--;:-.:tll !1~tVC ~tCC'I"i r:l?<i 'J;·lt'llf'" 

t:·,.·_· Pu:~J ;_c :-:ccor'\i~_; o; :·J:·v!·"~ C(l\.iii!,J :·tate oi ;;'lr)~·.i.tl:J. or ~,·1 t!1l n tLJ rt>' 
(3<'~) ~!:i·..r~ ~~rtcr- Jc:ic ~.r.·.:.:-,<:1-. :~::t.:.ll h:1ve i,·~~cn ,..:i..v,.~:n not~c·~ or ~uc:1 C']::ttrl 

~\.:1d ~·.h~;\.:. ~~·1V0 tr:-ui:'"'·l:·,·i ~·.ted no~~~ C'..:' of t;.c r<::·cr"~"i.t-·t. of' such nr.to ti·:0 
:.·~:~::•'·:: [·.:!;·ic!;t?vc;' t!dyt•1 (3") ·::;,:~· ~·0:r0:otl e:·::1:rc~ fir:·;t], to cr,u::;·" 
Li1e <!ejr,l~ed rr-cm'i.::es to ilt.' rcl..::a:;e\~ :ro;;, ~uch r.J."1:Liri either b~: ;';:t:-;rnent 
or ~HJ:·:~~·i:·,-... of i1orH1 or t!J.J ;-1.l ... ::.C!lt ~nto :.~ouJ"lL or 1;:10 .rJ:-.oun1: ll'.!cc~·.:-,;"'ry 

~·o ~~ .. ?~~···vc~ ;;ill: rcJr·:-.~:-:0 ~i.e t;t;:r.~.~cd :q-'(;~.j_:}:~:- :"'ro·:~ :;uci1 clP.il~~ or ·i:J 
,,,,t· ot:·.r::P :.::':.J'1 lir:'r i:·, \-';i1tl .. ;)~) :, :i.al.tt:r or l:!'··:. !:Ii1l re~uJ.t '.'.r.1t',in 
t .• t.' ;;;---~-~l 'vil~.r·::·: ('30) ci.~:'J :i·~r·jr)r._;_ ir, t!H~ r·t;3J-~~:=-: of' t.hc j,c;.~or a!;rl 
.;.~:~ 1:-,t--~ 1 \·~;-:.t. j_~J t:·1c d(~t·,i~;~\,; !l1'l·:::·:li~c~ fro::; :;uc:: clai;1 or lj.cn· :1:1rJ 

L1~'~ j,c.-;;~j·:c coveri:u~t;-, :1nc; n~~r~c;,;, ':!l~ ... :-,in s~·~i_d pcri0d of th:ti.,t:v (30) 
un·;:;. to ~_;o c~J.i..tr;c the nPc::iisc~; n:i<l t!·,c· ~c~so~ .. ' 0 intcr~st. therein t0 
L.o:!·- rr~l-lcvcc: fro..-. tt.e le:".:Jl ~rrcct or :;uci: clGirr. or lien. 

1:!~~~;~./\::c:: · ':;;c~ :.:c1tJ:-Jf';.:':~ient ::-ir'i:-,. r..:J .~.o!l~ :10 tl.c ·~n.nn,;:c:ncnt : .. : .. r•:0 
• ~L- •• ;~:.~~;-:~J--·Lri· ··~fr··~·ct~ ;:.~-~~: t~~-::·;·•:r r-:-.e~.· t~ -_. :.---:~··:·;·~ ·:.···0ll cause· th~ dr:rr.i;-0d 

:.1r0.::.1.:-::.!!; to be covcre(l by ?.!.re .:-lr.d i·-~xte~~riecl r;ovcra~c Insurance. jn sucl1 
~"r.,ounJ..:.~:; :!..n :JUch forr;i, ~ind ~-:j.t~, such cor:lp:J.ny(::;) us t~1e Lessor requ:i.rcs 
and 1·:) tL 2. loss payable provision in favor of the Ler;sor -- sai<i Po lie:!( s) 

rl 
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to be for the interest of the Lessor and its mortr~nr;e~s, a;-; their 
interests may appear - and said ;.:anar;ement l"irm, n.s lon" :Jr; the 
Manasement ~~reement remains in effect, and thereafter, the Lessee 
of the demised premises shall obtain a Comprehensive Public LinbJlity 
Polinv insuring the Lessor and Management Firm anrl the Lessee for 
l1ab1li~y arising out of the use and operation of the demised pre­
mises, in such amounts, in such form and with such company(s) as 
the Lessor shall require. 'l'he f:lanar:ement Firm, as lonR; as tr-,e 
Management A~reement remains in effect, and ti1ereafter. the Lessee 
shall also obtain Workmen's Compensation Insurance and such other 
insurance as deemed advisable and as may be required by the Lessor, 
and as the Nana~ement Firm as long as the ~ana~enent A~reement 
remains in effect, and thereafter, the Lessee, determines to obtain 
in its sole discretion. The r1ana11;ement r;oirm as Jong as th~ 
Mana~ement A~reement remains in effect. and thereafter, the Lessee, 
Sh.:lll also obtain rent insurance \·:!~ereir. the Les~or shall be the 
names insured to insure a~ainst loss or all or ~n~ part of the 
rental due under this agreement fron L0ssc~ to Lessor by virtue of 
rental hereunder bein~ temporarily and/or permanently discontinued 
by fire, windstorm or other perils or hazards to the demised pre­
mises and/or any structures now or hereafter nituated thereon. 

Les:3ee covenants an(l <v;rec:o; 1·1i th the Lessor that the Lesncc 
'.'!ill pay t!'Je rremiurns for all insurance policies HlliCh it is Pe­
(]U i Peti and olllir;ated to carpy under the t<::r•ms of this lc>ase, it 
1·1111 dcllver t:1r:: r;aid polich:s nnd the •2v:ide>nc0 of ra::rnent to t!;c 
;,(~:;sor ·.rithin the tlmc hereir•artc'r Un;it~~cl. i·lothinco: ltr.r·soln con-· 
ttt incd ~;iwll ever he con;;tpucd a:> render ::w tliC' Lc:-;::;or rcrs0n.<ll.v 
llalJlC for tlw r>::t.vmont of' :.m:! :;ttch j:1:;urnnce prrrTJ!ur~:; hut, ! f at 
r.r1.V t:l1;~~ dur1nr: the contlnunncc or t~11~ .~C':J.~.c, l:hr: Less~P. r;!1.1ll 
f.:.ll, l'Cfuse or ne<·:lect to flT'OCUT'l-' acy of th•::o nol:lc:lc~; or ·tn;;ur 
rmcc renulr0d in :1.nd h_v this in:;trunent to bc procllrr~d l•v th·.~ L~c.:o;ee, 
ot• to r•lvc and rnnJ nt2.in the s.1rne i.n full force ;mtl eff<"ct. or P·<:! 
the !'i'':niurns therefor promntl.v 1·:!;en dl:0, t'~c :J.:nount or .1.r.10unt::: of 
moncv na.id a~; t!1e nrc::Ji\w, or f'T'-"m.tu;n:; t)1(;rc>on. r>1us tntcrc;;t :J.t 
tho ;..;;te of ':'en (lo:;) per cor.~~ per· ;t;-n~ur.1. sl1:tll. be collectil>lc o:> 
tl:our:h it 1·1crc t•ent t~;<;n rcat.l.JP•!d hcJ•cunrier, <liHl ;;Jnll l''} duo:: :mel 
!)i'\.'li.ciJlC f'OT'tl.~d th. Ol' in l:l.cu ti;r:reof. ~~~~d 110t1FlthRcJtnd:lnro; :;he 
~'t'OCllt'cment nr.d I'C?l1C\!:!] of' l'Ol:l.c.tr::; b:: t!·,c: :.~::;[·.or·. t 11i:-: ]case and 
i..:!~r; t·:_•},':l cr~,:1.t0d :~·~)r'01'.'t r·J''l'·" r:t t:::·2 o~-:t~-~J;; ,,f t'1t: T_.~c~~:-:nr. l'~r:' 
t·.··r·;··: r .. '~tr_,.l -:.:::: ~~eclar•-\ .. 1 ·.t :-,r~ ":,:~. ·j;r--l.i '"~1.1 nf' th~ p~t'" 1·lt, r·:~t.'lt.n 

·,···:·~·.::;. ·' ... : ~ ; . : i 
. ! :. · J .':' . : · ·:; :~ r~ n, 1 · . i . · l' 1 · : • • • , 1 i : ~ :, :: i \ 11 .: •• 

Ir. tLc· ··:v~.:ni... pl'Ot.:~.'···'l:: of' ~;,:-;u:·:t!,c··· :.~:;:lJJ !~r: r•;71}-1.l>10 llL 1 :f?J' :~ 
:~ol.i c·: or Pol ic:t0~; fop Pll''~ ;.1!,.; ~::xtcnd·_.:: \:ovcp...-~~e In;.upf1t-lc'2 ~s to 
the ,;~~i:L! ;;Pel npr·lf~.l:;r.~. tHl<.i as o ft'Jr~ a:J ~~uc!J ir10urnnr.e rr·ocec<i~-; :-;hnJ 1 
l1'~ ra~_:.--lt)]C 1 ttll~ C[U:i~ shall lH~ p-·~~-d to ti~e ~_,e~~~nr, rtnd t,.rtl·~1 :~tit~l;. SO 

pr-.~.~~~ shall he d~~por;itcd b,'/ ti.c' : .. cs;'".op jn tU1 ti.ccounL jn a :~::-tn:.;- l.n 
L~1c :~t:<tt~ or 'Plorj.Gtl, :t:Y tf.c L-:s:>or (lete:-•r.·.lnr~~~~, ll:lci such surn:; 
:·.:·,::.tl ':.:. ~ nv:·~.tlatlc t0 tL1~ ·~·7.:.;-:.:~~~r~c·r.t ?lr;·:i, D0 lonr- ns th0 ;·an:l('"f? · 
:·;r:nt i't:>:rccn;cnt r•:r.;a:tns l.n cffc~ct., on hchnlf or ti.c f.ec.:::cc of' ti1'~ 
lr~i~:j_ :";f?(i nPcm::!. res .. anti L herc-n ft e P ~ r; ~1;1ll l)r:: n v .J j 1:1 b J ~ to the ;_,p r; :;~p 
of t~l·~~ d::"'rr.l;-:;cd nretli8C:l 1 ror- the purpos~.~~-1 of' r~con:.:;Lruction. rcpnlr 
r1nd l'•.:i'l~,cer:•ent~. Suc!1 ::;u::;::; 811<',11 b<~ ;:;;-.cie rcacliJ y .'1V:otil<J.ille by the 
r,c,:c.or· for sucil r·ccon<>truction, repair r,nd rcplacc1rcnt, ;md ~hall 
!>c n;dd out of sDLd n.ccount from tin;c to t:L~1c IJ;,r thP. Ler;~or 1n such 
ono~n-,tc. a~; :i.t determ1.nes in its :.ole dic;cretJon. ':'hi=~ extent of the 
r·ccon:;truct J.on, repair :J.nd replacement ::;hall be ::;uhJect to tlw 
L•2;,:;or • 3 approval. .'::110uld the Lessor determine at any time that 
there arc not sufficient funds on hand in said Bank Account to pay 
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for the reconstruction, repair and replacement in ltD entirety, 
the Lessee of the demised premises will immediately and forthwith 
deposit into said Bank Account such additional funds as mav he 
reasonably required to pay for same, as determined by the teGsor. 
Upon completion of the reconstruction, repair Rnd replacement, 
and the securin~ of such receipted bll:s and full and final 
waivers of lien, and such other documents as Lessor nay re0uire, 
if any, the remainin~ balance, if any, shall be retained by the 
Lessor as its property, unless the Lessee of the demised premises 
was required to deposit additional fun~s, as hereinbefore set 
forth, in which event the remaining funds shall be returned to the 
said Lessee. 

Upon the occurrence of any dar:wrc;e to nn.v nortion of the 
demised premises and improvements thereon, and the furniture. fur 
nishin~s. fixtures, appliances and e~uipmbnt, and all rcr~onal prop·· 
crt.y n0\'1 or hereafter placed tl~ereon, ~1lletl~er or not. the ca~ualt.v 
cau~in~ such da~a~e is insured a~ainst, and whether or not. if in­
surerl .. an.v proceeds are naid therefor, tli.:: forer~oinr; rwovisionD 
<>h<lll apply. 'l'he Hanar;emrmt fo'irm, a~> low• as t!w ~·1ana:~ement flrTeC 
:ncnt rem<J.ins in effect, and therenfter li;c Lessee of the d•=mised 
;)reniscs, at 3Rid Le~sec's cost and exrcnr,e, shnll repair, recon-­
struct and replace any and all nro!)cr·t;; and irn~lJ'ovements thereon. 
llotl; real and per~jQnal, so ci<Jman:ccl. so n~> to rcr;tore the same in 
rtr~t class condiU.on, as re!']uirc<l by and nprrovcd by the Le:-,sor. 
~'ucil l·JOrl' shA.ll commence no later thnn tLirt:r (30) dn;Js .<JftP.r the oc­
currence of' darnao:c, nnrl :>h::lll llc con;nlctccl no l<'lV'J' tll:1n nne 
::umil'eli Eir':ilt.V ( 11\0) dny~_; after the dn tc or con;r.;cncen:cnt. "'l1e 
rorc:r::o.inf\ t:i.mr; linJitationD nh<.1.ll be e:<tcnded clue to anv lo~;~> or time 
lJy rca:-;on of an.v act of nature, 1·:ar. civil co:•i~mt'Lon ;:tnd dl~>OJ'der. 
~n.tcrial nhortn~en, strikes or other oxtenu<Jtin~ circum~tance~ over 
·.-~:1lcrJ tile Le3see haCJ no co:1tPol. l~ailure to co:71nl.v 1·1ith an:' 0r 
the provi:.iom; of this f\Pticle Xl [;hnll be deemed n. material breach 
or thin lease by the Lessee. 

1\li~'TC,i·: Xll 

:\.~:ST~:;;~~·:~-!~~ Lc~;3c·:! !ll(:,.~: not ~J::-.:--J:"':H lJ,, :~u[·~~·: ... ::. -~.t~-~ ~.n\,r.-.1'~<~1; .~,l 
· · ·· Jr:ii~,;;~-~-·--:rt:-thc t:-vent :c u~·,l t m-::wr ·in t!· .. :; ;.onrl0mini nr1 r.f'l J ~' ~;1;. 

t ~; 1 i. t : u , , ; ~; ;-;_ i_ d L!: ~ l ~ o ~·: :·1 .... p 'i -:~ : ~ i r ·.: -~ t. o ~ ·~· 1 : ,_.. ': r:: : li r· : ·. c l f o r 7-1 ll n '· ~ r· :; n r : rl J 
~ ~··; il·:·~:.r :-1:1~: o!.•l:i' ... -'1Li(1:1:~ ~,:, ~~~· L'.i · r~~~· :.- ;), . -.,l·t~:r:t' t:\•: t·-·!···;··. 0~ 
~ .... ~ !'1.-~:d'"'C.' t-.. ~·"-:·t:'f.l•'l~t .tt;_:·~c:~cc.l ~.o L:::: r·.-cl.:-.~.lt.i.r~.:l o;' C<)r,tin~~~t;~:IJ!1 t0 
•.;:,lr::l; t;',l.:-; Lc.1.:~c 1..'; .:tt<H~hcrl ,-,;·;l~ '.:rll;eJ·cd .t;-;to b-r the unit m·:ncr .in 
!:'avor• or Le;,:.;or, then snlcl nn.it o;n~cr :;l:all obtain :1 PlccJ·u~ .~-~r<.'C· 
rncnt r::xccutcu by hlr; JlUI'cha:;cr• ~l.r,rl <icll vel' :;;me to the Los:;or. i\:1 
t!1~ f1 urcLa~cr's cx0cutior: of ~ .... n·~.:i ~led=-,.c 1\:-:r·cen~ent h9 :-; 1inll hr. 
dr.:L.'r:;•~tl to h!'tVP. R:>SUi;1<.'•1 r~'::.pon:::..t:)lli t;; for tLe ncrrorn8:1ce of ltl.D 
oi>ll""ntions un {~r t~1i:; L0~.0c. ~Jpon fl~l1 co:-::pliar.ce ·-·:1 ti: t~-ie r0r~ · 
;--o:i ::~·, t:;e ~>Cl .in" unJ t m:ncr :,::1::ill hr> J'eic·c:.n~•: or nerc.on31 ll:J.bil:L\".;1 
und1:1' tLe with n T.cnsc and ur.jcr i<i:; ~.ncliv:i.dunl Pledp:c f\;-r_reerr.cr.t. 
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ARTICLE Xlll 

NON -PJIYr,iF.rJ'l' OF RENT: If any rent ravct.ule hv Lessee to Le:.:>or 
shall beaiid rcmaii11:i.npa1u for more than t~n (lO).days arter the 
same is due and payable, or if Lessee shall violate or default ln 
any of' the oth•~r covenants, H3r0e>!:;entco .. c;!-.:lf''lLcl:lonc. or concHtions 
herein, and such violation or default shall continue for a reriod 
of thirty (30) days after w~itten notice or such violation or 
default, then it shall be optional for Lessor to declare this Lease 
forfeited and the said term ended· and to re-enter the above 
descri!Jcd premises, with or 'dithout process of' laH, usinrr such force 
as may be necessary to remove Lessee and its chattels therefrom, 
and Lessor shall not be liable for dama~es by reason of such re-entry 
or forfeiture: but notwithstandin~ such re-entry by Lessor, the 
liability of Lessee for the rent provided for herein shall not be 
relinquished or extinguished for the balance of the term of this 
Lease. 

It is further unri.erstoocl that I.cc;:o;ee 1·1ill flR..v, in ndrlit:ton to 
the fees and other sums ap;reed to be paid hereunder, such additional 
su~s as the Court may adjud~e reasonable as attorneys' fees in any 
suit or action instituted by Lessor to enforce the provisions of 
this Lease or the collection of the rent due Lessor hereunder. 

ARTICLE XlV 

cu:.:ur./\'~'IVE REr!:EDn:~;: '~he various rj r.;hts, remc<lic:>, r01vcrs, 
ontion::;-;-e-fe-c-tTot1s ,·--;-;re-ferC'ncc:c;. p},)d:rcs rmd li.ens of the Le:.sor 
set forth in thls Lease sl,all he construed 8s cumulative 2.nd no one 
or tilem ~;hall be construed as bcin:c cxclu~;lve of the other or 
c;<cltwive or an:1 ri~hts or prlorities allmiccl by lav1 or by this 
Lease, and the exercise of one or ~ore shall not be construed as 
a waiver or the others. 

, 
I' 

1\ lTl'I C LE XV 

(;!) •:•otal ·~a::t:~-~. :i r cuP:l.n:' ti1e tcr:~. of this Lr:R.:;c. thr. 
entire de:-nls-e-iT 1-)J.~P.~::lic-f; shnll be taker; a;, a l'e:>ult of the 
CXCl'cise of tr1c nm·JCP or e::L'..nent cior:;ain (herein called "rroceed-­
lnc~·), tht::; Lease aml all t•ir~ilt, title nnd interest of tile 
~.essee hereunder ::;!,all cease and cor:oc to an end on the date of 
tl1c vcsUnr- or title :-1ursuant to such rroce..-:dinr: and tile L0::;r;or 
si1oll i~c ·e;~titlcd to ~nd ;:;hall receive the total il\'!ard mndc in 
::;uch proceedinr:>:. and the Lessee hereby absolutely assln:ns such 
award to the Lessor. 

(!>) Purti-11 ?:1l:inr:. If. clurir.n: t~l" term of th'Ls Len:;"!. 
lc:)~> tlJan-tfle--enfi-re-cfcm.ised !)rCTi11 Ge:> s)J;JlJ b0 tFJ.](Cl1 ill Clll.\' 

;:;uch j)roceedinr-, this Lease s!:0.ll tcrrllne.te as to the part so 
tnl:cn and th•) Le:;80l" ;,hall be entitled to and shall r•r;ceive 
t!:e total avrat'cl m:-:.de in :my such proc0ediw~, ::!'ld t!"lC Le;,see 
hercb.v assin:ns :>uch al·.·ard to Lessor, but in such cnsc. tlw 
r .. tJ~_~[l0C coven.J,_nt::. etnd a.r:r~cs that at ;.esRec •;:; sole co:;t 2ncl 
cxncn::;c (:-nthject to reiCJl.lur:o-.err;~nt :--:crein.l.fV~r rrovitler.), "l.t 
·.-::\.11 pror..ntly rcstol"c, p:;pnj r 2.nd l".))'lelt.!C :;hose :)Ortions or 
t~c huildin~3 on the demised pre~ises not so ta~en to comnlete 
architectural units Rnd replace buildin~s totally tak0n ror 
the use and occupancy of the Less~c aR expressed in this Lease. 
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The Le~sor a~rees in connection with such re;,toraticn. to 
apply or cau~e to'be applied the net amount of anv award or 
dama~e to the buildin~ or buildin~s on the demise~ premises 
that may be received by it in any such rrocc~clinr: to'l::trrl the 
cost of such restoration and replacement (but the ~mount so 
appliecl r;hall not 1 hoi-lever, inclurJe the cost of an.v al tcr?..tion 1 

construction and/or chan":e of imnrove;;-;0nt. !-.he Lc:-;sce rE?..'J <~C?si.re 
to r:wl:e that is not neeessary in- Oi"dcr to restore thrrt ;,oPt1 on 
of the lluildi:~;::o not so t;J.:wn to <1 complete arcil1 teet ur~J. llllj t. 
op replace builrlir.gs totCJlly t;-,ken to :>.ullst:mti:.tlly t'1·~ sn.rne 
usefulness, desir;n ar.d constructlon ar; :ir;rlNJJ..~,tcly br;f'orr: suc11 
tQl<inf';, it bein;-o: understoocl t!Jr.t no alteration or chc>.nr;e in th~ 
basic confir;uation of the Jr.~provc:~Jcnt shnll be marie 1'11 thout 
the approv.:1.l of t'1e Lo2::;r.or). and the ;;aiel net ::n:ard :c;hall tJe 
paid out from time to tir:1c to tll8 I.c:~sr:0 ns sucll ro;st.oration 
and replacement rroro;J"esscs upon t~:c 1·1r:l tter. request of the 
Lessee l·:llich shall l>e accompanied by tlic follo\·Jinr:: 

(1) A certificate of the ~rchitcct or en~incer in 
charr-;e of the restopation ci;-,'ceci. not more than tlliPt:; 
(30) clays rrtor to such per;uest settin": forti' the followinr>:: 

(:i.) 7hilt tllc su;:1 rcr,u-:~;tccl to llc 1-:ithcln~:m elt!1eP 
has been !J?..id h;1 ~.essee and/or is ,iustl.v clue to con 
tractors, :.uh-contrn.ctors. matcrinl:ncn, enn::i.no;crs. 
architect~ or other per~~ons (\·.'1~o::;e rtar.~Cc, ~nn ac~·1r'':-'S~~<.:B 
shall be stated) ;·:l·•o have con;plcted P()storrttion:; or 
rc!Jlacer:JCnt::;, nnd r:iv:i.n:-:; a lJricf cle::;crintion or P>Uci1 
:;e1"V ice f5 n nd mat c rirtl s ,, nd t ~H~ ;)r inc 1pe>.l r;uh<l i v 1 ~,; i ow; 
or caten:or.tes thereof' and t);<:> ;;ever;-~] ar.10unt:; so paid 
and/oP due to e;JCh or :oaid rer:oons .In r0r>J'ect thereof, 
and aloe stat1n~ that no nart of such cost in any 
pr•cviou :o; or ti;cn pen<.l in:, ;;ppll en t :l on ha::; b c en or i :1 

bcln~ made the bnsls for the withrlrnwal of any proceeds 
of any ::;uch award· and 

(li) ';'!Jqt cxcc)nt ror the ar:10unts. :if any, stated in 
~;ai.d certi f'icat<: r•ur:;uant to i\H'l'TCLE XV 1 (b) (l) (i) to 
hr.• clue fop :-lCl"V:lccc. Ol' natCl'ial;,. tlwre is no out 
r.tandlnr• tndci)tedncss lmo.,.:n, after due in(]uir;v, to said 
;Jrchitcct or enr~inccr. fm' t!1c puPciiA:'le pdcc or· 
con:;truct1on or :;uch r·cp:tir:;. rcstor·ations or r·cnlacc· 
t1c)ntr., or fol' lnbor. :,·a~c;;, :~ntcd:-~1::; or supnlic3 in 
con:1ection :·.·.!til the r:·.nldnr: \:!;el'eof' ·.·;1Jic 11, if unpaJrl, 
ml;•!•t llP.comc t•w iqs.l.:; of il vc:ndor 1 s ,r:wci.l::tnics' 
:;_al>ornr·s 1

, ::tate;oi:ll;:·,cn 1 s, ::;tatutorv, or other sir.d lal' 
lien upon auld repair::., l'c::;tol"<,tio;ln, replacements, the 
tlc::~l::.cd l'rc;~,i~;e" or nn;: :'art thereof. 

(2) nn Affidavit ~worn to ty Lo::;~ee statin~ that all 
Hl::<Lcrials and &ll pr'opcrt:; con::;tltutinr•, tl1e 1·1ork descl'ibr.cl 
j;1 ti,c th<~ aforcsF.ld certif'lcate or the nrchit~?ct or enrdncer, 
n~Hl evci'.'>' part thcr,,·of', arc free anrl clea:• of all 
J:·,or•V•:J. ~.c:; ll.en~. cLarr•c:o oro cncur;Jllr:mces, except 
encwnhranC'~S, if <H1.'/, sccur:lnr- i.ndcbtccln-:>ss due to 
ncrsons (l·:ilose rHunc3. addres;;cs and the sever<tl 
Q!!,oUnt~> due thctn :;hall be St;J.ted) r.pccifi0d in ;;a:ld 
cer·tif:lcatc :'ur:;uant to l\l,'l'TCT.~·: XV 1 (b) (1, (i) ~JlJOve, 
whtch cncunb~anc~s will be dischar~ed upon naymcnt of 
~uch indebtedness: and r.>.lso statinn; tt;;}t there i:; no 
rlcfnult in the payment of the rent, any item of 
adtiitlonal rent or other char~e payable by Lessee here--
under. 
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(3) An official search or other evidence 
satisfactory to Lessor showin~ that there has not 
been filed, with respect to the demised premises, any 
mechanics' or other lien which t1a~ not been dischar~ed 
of record except auch as 1·1ill be dir;chan~~rl uprm 
payment of the c>.mount then requ~sted. 

Upon compliance ~:ith the foregoinr: provisions, 
Lessor shall, out or the proceeds of such net award, 
on request of Lessee, pay or caune to be nairJ to tll~ 
persons named in thP c0rtificato. pursuant to 
/\RTICLE XV l (b) (l) (i) above, the respective amounts 
stated in said certificate to h~ve heen paid by Lessee: 
provided. however> til;,t such pnyments s:~all not exceed 
in amount the fair value as stated in said 
certificate of the relevant work. 

If paymer;t of t:1e :1et a;·JaPll as aforesaicl :;hall not be 
received by Le3sor in tiw~ to ocrmit rnvrncnt ns thc 
· .. :ork or restorat i.on anr1 renl:1.ccrnr.nt nro"'l'C~'·"'"·, th0 
L00Gee :-;;1all nevert:-;·:~les;; pcrrori:-~ fll1(l ful l.v Pay for 
:>Uch 'o/01';..: 1\'iU~out: ciela;r (excent ror IW.avoicl:<h]J~ delays 
over ;·•:~:..cn t:~e Lessee ho.:; no coqtrol) n.:H1 navr,wnt of 
tll(·~ CJJT.ount to 1·;h:ich Lesr-.r.r. ::ray Le cntitlcrl' ~~iHJll 
t:1crenf'tcr be i~iacle by i_,e!);:.or out or 0nJ.d net rn·~arc1 as. 
nnd 1.;iwn payment or r>uch :~et ,11:nrd i?. recciv'"d by 
Lc:~:·:Gr. Ir t~lC fun(;~; to r·.e :1:1:>U.c•i iJv Lessor 0 1 1.~11 bC! 
! ~1~.u~rf.tcicr,t to po.? t:-.c e:1tir~· c?~~: o'r- :;t:c:~ P·.k··~t~·~ro·,~.~-nn, 
1,· •• : ~-··-;·,.~~: ... ~ :t··· .~c :'::· ..... :,:;· .:c·~;,_··t.·r:c:/ rnd to uepo~it 
t>c ar::ount of ~~uch c:cfjcl<'!-,C? .:t:> c!>U.r.J.'lt0<i h:r t11e 
:u·c~iitcct or cnr·:ir;ecr ;·:ho ;;!wll rL .. •r;t r~.--:.kc the 
certificate called for in 1\F'~IC:Li:: Vll (1:) (:l) above, 
·,·:ith Le:c.;,ol' ;1rjor to all;/ v:ori( bcin:r, contracted r0r 
or performed. 

Pro;., :.mu aftOJ' t!-,c dnto of VI?SU.nr: or title in 8l1Cll 

proceed in:';. a j u:_;t ;'lro~ol'U o:~ or t:-.e r0nt. accord in<~ to 
the ll;:'.turc: nnct '2Xte:-,t of ;o;uci, tald111~, sllnll abate for 
the l'GJ~la.ill(iCl' or tile tePrn of thin Lease. 

I r, n ftcr mal<llw the pa:;ment:; :wov:! ded for in 
f\H'l'TCLE Vl J(b) (3), there remains nn.v balance in 
Lc:~sor' ~ !l<ll1ds, it :;h,qll iw retntneo h.v Le:;sol' at its 
JH'opcrtv. 

(c) f• r~·a~:ln· .... or Lt;f~s r;,:1on !·'c~e ~i:nnl~ r!'itl~.1r illl or 
Qn:: of tile -cle-i;;-f::;;i!l prc~r:~fs-cs--0~1l_F_c __ f3Yen--h;,r-Pxcrci:>e or 
tile rl.•~l1t of c::.:i:1cnt clor;Ja'i.n for r>;ovcrnment;:~l occuranc:.; 
fop a lirnitcrl period. tlli.s Len.:;e :,;hall not ter:ninatc, <tnd 
t!1e ::.c~SC!2 shn ll cont:lnuc to J)Orf'or::; nncl observe all or 
t ts covenants as thoun:~1 sue·:. t11!dnr: h:.'d not occurred, except 
only to the extent th;Jt it na/ be nrr:vcnted from so do.inr: 
by reason or c.uch ta!·:in":. ln tlw event of :wch a tai:inr~. 
tiw Lessee s!1n.ll iJc cntitlccJ to receivr; the er.·clN' ar.;ount 
or anv m1arci r:1~de ror sue:~ tai,i:w (1~liethcr p::lid by ~·J.::JV or 
d:J.m:-,r~~~s. rent or othcr\·th;c). unles;. th~ perJoci of c;overnm•mtal 
occuroancv extends bevor.\l tilC term of tl1ic. Lear.e, :tn •.-;hlch 
case. the. mJ<:,rd to t!l;~ extent tl;;,t j\; renrcse:1ts rent sha]l 
he a::>portioncd bet\·:ecn the Lc::::;or and Lcs:-;ee as of the date 
of the end or tl.c tcr;:1 or tiiis Lease. 'i'l1e f,e;,;."e covenants 
tlwt at H1c termir.ation of any such r:0vernmental occun::.n(::/. 
it \·:jll, at its cont and ex;Jensc. rer;torc the improvements 
on the demised pre11lses in as ;>:ood conditlon a::; when ne•:l, 
but the Lessee shall not be required to do :;uch restoration 
work if, on or prior to the date of such ter~ination or 
~overnmental occupancy,the term Qf this Lease shall have 
ended. 
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(d) Proration. In the event of the termination 
of this Lease in full or as to any portion of the 
demised premises as a result of a total or partial 
takin~ by proceeding, the Lessee shall pay to the 
Lessor all rent and all other char~es payable by 
the Lessee with respect to the demised premises or 
part thereof so taken justly apportioned to the date 
of taking. 

AI\'l'ICLE XVI 

SOLVENCY O:r.' LESST::E: If, during the term of this Lease, 
(a) the Lessee shall make an assi~nment for the benefit of 
creditors; or (b) a voluntary or involuntary petition be filed 
hy or a~ainst the Lessee under any law having for its purpose 
the adjudication of the Lessee as a bankrupt or the extension 
of the time of payment, composition, adjustment, modificatio~ 
settlement or satisfaction of the liabilities of the Lessee or 
the reor~anization of the Lessee; or (c) a permanent receiver 
lJ~ anpointecl for the property of the Lessee, this Le~se, at 
the ontion of the Lessor, shall he terminated an~ shall 
expire as fully and completely as if thR day of happenin~ 
of such contin~ency coincide~ with the date specifically 
fixe'J as tl1e expiration or t!Jc term hereof, the provi:>ions 
relative to notice and ~race notwithHtanctin~, and the 
L.e::;sc·e shall then (luit and surrender the ciemi::;ecl pre:•tises to 
the Lr1st~or, but the LPs::;ee silall !."Cr:•;:-.in liable as hereinafter 
p!."OVlUCtl. If' tile Lcs::;ec sh:1ll conte~-;t any ;1roc<::cL!in.n: of an 
lnvol•mtm·.v nnture wl1lch 1·1ould be F~roun{JG or cause for tile 
te:c:·lination under this section, by r:;uitable process accordinr~ 
to J.;m ancl shall prosecute <.aid cie;ense \·lith clue clillr,ence, 
p1·ovidcr: all other cove:-~ants of the Le::;scc herein mo.de are 
otiwt·>·lisc kept nnd nr?Prormecl, the rif,ht of terminatton by the 
Lc:>:~oP un.Je1' this Section shall be suspende•i until the ulti­
l:w.te cleter''Jination of ::;aiel r.oatter~ by a Court of competent 
.Jurtsrliction or until the Lessee shall abandon or fail to tal'e 
suttable action to prescl've its Pir~hts to contest the pro­
ceertin~. The Lessee shall, cv~ry tw~nty (20) dayo, notify the 
Lessor of its continued intention to rrosecute its defense and, 
f'III'tilcr, adviE:c the Lc:;sor or the status or all litip:ation then 
J•f!ndinr~; and the failure of' the Lessee to do so s\1all be 
rJee:r,cd a termination or the suspension of the Lessor's ri~ht 
to determine as above provided. If a ~efense shall be brought 
by the Lessee anrl timely prosecuted, and tiw Le:;sce shc.ll 
co1~oly 1~ith the ubove provision Hith l'e.n:arcl to notice and 
in for1"ation to tne Lessor, then the rir;ht of the Lessor to 
ter1.1inate by reason of the provisions of this Section shall 
be controlled by the outcome of such litigation; that is: 

(a) If such liti~ation be resolved in favor of 
the Lessee, the Lessor shall have no ri~ht to terminate 
by reason of the occurrence of the acts listed above. 

(b) If such liti~ation be resolved a~ainst the 
Lessee, the Lessor shall have the ri~ht to terminate 
as above provided, hut nothin.n: herein shall be construed 
an relievinn: the Lessee of the performance of any of 
its covenants herein which became performable prior 
to the determination of the outcome of such liti~ation 
or the earlier abandonment of defense by the Lessee. 
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ARTICLE XVII 

HOLDING OVER: In the event Lessee remains in 
possession of the .. leased premises after the expiration 
or this Lease without the execution or a new Lease, it 
shall be deemed to be occupyin~ said premises as a 
Lessee from month to month, subject to all the conditions, 
provisions and obligations of this Lease. 

ARTICLE XVIII 

v/AIVER: One or more waivers of any covenant or 
condition by the Lessor shall not be construed as a waiver 
or a subsequent approval by Lessor to, or of, any act of 
Lessee requiring Lessor's consent or approval and shall not 
be deemed to waive or render unnecessary Lessor's consent 
or approval to, or of, any subsequent act of Lessee. 

ARTICLE XIX 

SUBORDINATION: It is understood and a~reed between 
the parties hereto-that this instrument shail not be a 
lien against said demised premises in respect to any 
principal lease, mortgage or deed of trust that now exists 
a~ainst said demised premises or to any mortgage or deed 
of trust that hereafter may be placed against said premises, 
or extensions thereof, and that the recording of such 
principal lease, mortgage, mort~ages or deed of trust shall 
have preference and precedence and be superior and prior 
in lien of this Lease, irrespective or the date of recording. 
The Lessee agrees to execute any such instrument without cost 
which may be deemed necessary or desirable to further effect 
the subordination of this Lease to any principal lease, 
mortga~e or mort~a~es or deed or trust, and a refusal to 
execute such instrument shall entitle the Lessor, its assigns 
and legal representatives to the option of cancellin~ this 
Lease without incurring any expense or damaRe, and the terms 
hereby P,ranted are expressly limited accordin~ly. The 
Lessee does hereby agree that the within paragraph shall, in 
fact, constitute and be the subordination as provided for 
herein. The Lessee further hereby constitutes and appoints 
the Lessor as his or its Attorney-in-fact for the purpose 
of executing any formal instrument of subordination, if 
same is required. 

ARTICLE XX 

NOTICES: Whenever under this Lease a provision is 
made for notice of any kind, it shall be deemed sufficient 
notice and service thereof if such notice to Lessee is in 
writin~, addressed to Lessee at the address of the con­
dominium buildin~ described in the Declaration of Condo­
minium to which this Agreement is attached and sent by 
certified mail with oostage prepaid, or by delivery thereof 
to any director or officer of the Lessee; and if such notice 
be to Lessor it shall be in writing addressed to Lessor 
at such address as the Lessor may from time to time designate, 
and sent by certified mail with postage prepaid. 

I._; 

Book8547/Page1877 CFN#19730308734 Page 74 of 103 



AR'riCLE XXI 

CONSTRUCTION: Nothin~ herein contained shall be deemed or 
const~ued by the parties hereto, nor by any third party, as creatinR 
the relationship of principal and a~ent, or of partnership, or of 
joint venture between the parties hereto, it beinR understood and 
ar;reed that neither the method of computation of rent nor anv other 
provisions contained herein nor any acts of the narties l1crein shall 
be deemed to create any relationship between the. parties hereto 
other than the relationship of Lessor and Lessee. Whenever herein 
the singular number is used, the same shall include the plural, and 
the masculine ~ender shall include the feminine and the neuter ~enders, 
if such be appropriate. 

1\R'.:'ICL!.~ XXII 

::o:i -LIA!3ILI'rY: Lessor shall not be resnon:;ible or l:ir.ble to 
:.,cGSee- for anyloss or dama>";C that may :_,e occasioned h_v Or throur:h 
the acts or omissions or persons occupyin~ adjoinin~ precises or any 
part of the premises adjacent to or connected with the premises hereby 
leaned. 

1\Rr:'ICLE XXIII 

CG:·!:)i:::·J'l' l·lcr:' lJi·~R}~/\SO:-il\'!lLY ~.\I'Jli!!::·:~_Jl": Le~sor ar:rcc~) t:,nt t·thenever 
under "tl1i!> Ceai"epro-visro11-rs-marfe-for--Lessce secur.tno: the v1rltten 
con~;ent of Le:osor, such \·lrittcn consent shall not be unreasonahl:t 
1·1.i t hhc ld. 

fi.T:'ICLi:: ::xrv 

':'JI.Xi.·:~:: Le~;:o:ee !.H\rec:; Lkct as napt of' thn. cons:tr.er.:~tion of th:l.:. 
L•:!:-. ~"' -.-rc-;:;-ill ::1a:; an:t :; nrJ :1.11 rc-:11 so;; tat 0 tax~; s , ;)0J':~ona 1 r l'Opr>rt:T 
taxc:·;, ass0s~;:ncrlt~ 0nd ar;:-;c~::;Plents of" ;.~"~?Ciai t.~x districts lcviecl 
u:>on t!1e la~1c1 :t:ld i:~;,rove:,lc•nt:- of the .1\Jovr~ rlcscr:ihccl rren:ises riur1nr: 
th!~ t0l'r.J of tl~:Ls Lease and •>hall na.v sa:l.cl t;;xe:> prior to the date on 
i·:h:tch t!ic~y become clcli:lf1llE'IiL. 

?'1t.:·:CLJS'.Ji-::: 0 1;t PL~:-,s;-: [\r;r,;·:l~~···::~rr{ ;~) ~!r~T r:\r,:pf.~T;L\'l'T0:;: r;'~"'t'? forc--
e; o:;ttr.,--C:iF-oC ;c;-r-··a-c tJ oJ1_0 ___ 'c_o--~-r!"(c)-rr:·r:· t":·;,_.;-··;,·1-;~-;i~;.~- oYt.:J _,-,:;,;tl h:1 and from 
t.:~·~ :i.nd::.v:t(ltlal uLlt o~·;ncl~0 ;!~: provtc;~d for ln l\f;rrir.~.E VJI !1cr''20f 
.-.:.;,l] 1~ot ~Jl' cor::-.trl: 0!ri o:· ec;.:c:lr;c:·t·•1 ;:::-. ~, t·::J•r.llnnt:i.on or C;"tl1C0]lnt1on 
o ~ t! .l:; :.~·:a'>(~ or o:'<'l'i:llo:: ;:.;.. .., :1 ·:? ~: t i:·: '"l:.l ::! .;v~:-~ t or "l.n~· ot ·~" r l i <'n l'i r:•·, 1; 
CI'':~~ttnci ht':r~:in or !1~·'o\"j d•~cl ;or :).'··' 1[1.:·;, •;:.::CC·~;-d; ;,uch nJ.nrJrrr:~ th:"~t hrtVC' 
i~eer. fol"\~cln:-,·~d :;hnJ.~ :·iot st;)i'ld :~;-:. ~~ecuri\~:,r rot, ~:n:.' :JnOlAnts ~ ... 0~li.:-':,~r1 
and :-.ctu:1ll;; coJ.lc-ctro•\ i1;J t:1P Lc::-.:;or in !'o:·cclo:-.ltrc or c.uci1 oth~r nct:ton. 

It is rurl;hcr U\IGCl'13\:00Cl that t;!;r. forcclo:;UJ'C iJ.V the Lc:-;;,Q}' Ol' 

ali/ nt:~el" act:~on ·u:.' t:u~ Le;;Gt' 1 !"' Lo enfor•cr; t.Lc l ~r.:~:-1;; n~ovidcd for' h;.' 
]:1·.; :.;!;all not be con[;l,(j,;rr·u <)r con;;~~).,~lc._: :L-J .... te~"'",i.J~at1on or c;Jn 
Ct} Jl:. t.J.or& Of ti.J. :-, jJc~rt~:.c, Or' rJr'ern.~e .J..~ ,":11 '?XL i.li~U~.~-;i1rliC!1~..: 0 f ~:;tJch 
~.l.~:n:-;, I!XC<~pt ~;uch lien:; ~;!:[·~l} no~ st:tr:d t:s ;;ecurit:l for :1n:l Rl~~ount:--; 

r••: :::.11 z~ ,] '' nd. ii c t uall:t co llf'c ~-~d by t i-.e Lc :::. :wr in fore c lo;; ur0 or such 
oti.cl' :c~ctlon. 

:.;~::'~~- C'J~ _r;~sri'~tr~T~~·;;\r.~.-:.r~~:~_:' ~·:nFr:'r:t'i~·::;~:. r~n 5.n!Jtj tutlnn.1J rtr-st 
r..'J?'t'-a:~C' r~""~r~rr'~d to heP~ir~ :-;t1nll he a :-o~ort'"":n'~0 uron £! s1.n•"l0 cond0 
ii~_;-d ur; r;1rcel orlr-lnaJ ly r~rn.r,tcd ·to tlnd o~·:ned b:1 :-!. i)an!{, 8avln~".0 :"tnd 
loan n~sociatlon, Insurance conpnny, or other r:cnrorally rcco~nizR~ 
J ::r.ci:ln~~ inr;ti tution, or throur:,h the:i.r rcspcctj ve loan corre::;ponclr.nts, 
j r.tcncied to fin;1nce the initial purchvse of a condominium parcel 
v:llere t;;,f} primar:r• secuT'ity for th~ Rn.rnc ls the :;lnr;le condominium 
parcel involved. 

(a) ;.ui.o!'cllnn.tJon i.1·; Lc::;sor. The Le::.:>OJ' and I,cs;.ce clo 
hereby aubordTi1ate"~-lny-Tiens ti1ey mn.v acqulrc herl'!undcr to the 
lien or any institutional first mort~a~e n~ainst a sin~le 
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Condominium Parcel and \·lill execute an instrw:wnt of subordi­
nation or join in the execution and delivery of a mort:<;a~;e 
(provided they do not assume or become obli~ated to perform 
any of the cove~ants of the mortRagor therein) as the mort-
gagee may require. · 

(b) :?oreclosure by Institutional First ··1ort~~~~ If 
an institutional first mort~a~ee shall foreclose its mort~a~e 
a~ainst a condominium parcel and obtain title to the srune by 
public sale held as a result of such foreclosure suit, or 
should such institutional first mort~a~ee acquire title by 
conveyance in lieu of foreclosure, then so lonr; thereafter 
as such institutional nort~a1ee shall continue to hold the 
title to said conriominlum p:J.rcel, the rent provided for 
hereunder shall be reduced in accordance Hith the fonmla 
provided in 1\.RTICTJE VII to tl1e extent as if such Condominium 
Parcel did not exist, provide~ said institutional first mort­
~a~ee shall receive the benefit of such reduction in rent by 
cred:l.t ar;ain~;t its portion of the common expenses or the 
rondominium in which it has title to a Condominium Parcel. 
7he same shall not reduce or abate any other or the promises 
and covenants of the Lessee herein. The foreclosure of an 
inst:l.tutional first nort~a~ee's lien shall not operate as an 
ext1.nr;uishment or tl;is LeA.se, 1:1 ·.·:hole or in part, or as a 
termination of the TRssor's or Lessee's lien, as aforesaid, 
rts ar~ain~t the C:onrlo~iniu:r. P::t!'CCl so foreclo::.cd. Upon an 
institutional first mort~a1ee's conveyin~ it~ title to the 
Conr1o:nini1liii PaPcel so 8.c:qui.~,n;! h.'/ lt, t~·;e forcn:o:tn·~ ahatcr~ient 

of rent shnll inmcdiatel;.r cease ano ter•:1inate. ::obJithstam~­
in~ th~ fore~oin~. the abatement of rent shall not apply for 
euch periocl;, as the ''lortr~a.v;ee !ws leased the con<lomini U'n pnrcel. 

(c) f_Orli'!_O~_I:Jc:J;ent. It i;, intended, as set forth herein, 
that the Lessee's interest e<nrler this Lease nnd in anrl to the 
clcr.liscd premise;, be a cormon clement of the Conclominium named 
in the Declaratior.. :Jot,·rithst2.nclinr:; the forer-,oin!"., no rnortr:an;e 
lien or other encur1brancc a;aim;t a Condominium P::trccl or the 
Con<lominiw:1 property shall b~ considered or construed as a 
mortn;:=tn;c, lien OP other cnctll'ibr:<nce ar;ninst the fee simple 
title or the Lessor in an~ to t~c demised premises or the 
Lc;;r,cc'c. lnterc;c;t unr!er th1:; T.e.'l:';C. "'o th~ extent that it 
s~nll he n0CC[;S.1T'.'.' to :)f·Pfor::1 rtn:1 o" it;. ric(hts, privilc-:c>;; 
and rcr.1erlles, ·.'l;;ich nt'ovlsionr; rwy :1nt be revo:·:ed or nrncndcd 
·.'lit:wut tllr: con:;cnt of the Lcsz,Ol', t.!Je Lc:>sec shall, at all 
tir1e:1, be the irrevocnble a.";ent in-f<ict for each Concior:1lniurn 
0 arcel and for each owner or a mort~an;e or other lien upon a < · r.onclo•;\fi"i:i.u·n,-fia1.;-c-ell an<i for eo.ch 0\'mcr of anv otl1er interest in 
a r::ondo:'linJ.lt;n r.'1PCI;l nr t!1c Conr)or>l:l.niu"l prorerty, excert the 
Le;;see shnll not, at nny time, be the Rn;ent-in-foct for the 
~,esso1'. t:ftth rer;arrl to the rerfor:r.ance or sllch promises and 
covenants an~ the axcrcisa or such ri~hts, remedies and 
pr.tvile";es, t!Je Lessee shall be c~ee:1ec: to be actinr:; for it;.elf 
ar.cJ as a<>;ent-in-fact for each an(l every of the above-described 
pnrtic:". 

If th0 inten1nct conBtruction of the L~sse~'n interest as 
2 C::O''l:TIOn elerJent or th·= Conr.o:1in:!.U'iS, r'l.f; aforesaid, be incoprect 
.:r.rl the Si'cmc i:1 1'act not be a coc;:1on ele:r.ent of any Condo:otinium 
P~pccl within the Con~o~tnium, the same shall in no way affect 
the valiJity or existence or this Lease and the Lessee's 
covenants. 

fiU"'0":/I.TIC C()J!8V.rrT t,l!:l l\fl'l'I"'ICA'!'IO!l 0!\ Tf'T~ LEJI.SE PY U!:I'r O'.n:EnS 
1\:m OTHERS: r.ach <J.nd every per;:; on, •::hcthur rr:nl or corporate, 1~llo 
sTtailtiiTZc-•my interest \·rhatsocver in or to any condominium 
[)nrcels in t!1e Avila Pro.iect after the recordinr:, of th:l.s Lease, h:f 
::tcceptance, delivery or the recordin~ of the deed, contract, ~rant, 
asGir;mo:ent or other inr.;trument r;r:mtinR;, conveyin~ or proviciinr, for 
such interest, or by the mere first exercise of the ri~hts or uses 
r;ranted herein, shall be de?med to consent to and ratify, without 

*(except where said owner is an Institutional .Hortqaqee) 
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further act bein~ required, the provisions of this Lease to the same 
effect and extent as if such person or persons had executed this 
Lease vrith the formalities required in deeds for the purpose of 
subordinatin~ and/or subjectin~ such person's or persons' interests, 
in full, to the terms of this Lease. 

Jl.RTICLE XXVIII 

TERTUl~ATJON OF LESSEE 1\SSOCIJ\TIOH: 1\ voluntary or involuntary 
termination or the ~essee Association shall not terminate thiG Lease, 
but upon termination of the Association, all of the unit o1mer:> of 
the condominium, as unit owners or as tenants in common, or other­
wise, Ghall automatically and by operation of this Lease, jointly 
and severally, collectively constitute the Lessee hereunder and sllall 
jointly and ~everally be ohli~ated to perform each and every of the 
Lessee's covenants, promises and undertakin~s. Upon a unit owner's 
acquiring an interest in the Lessee's ri~hts under this Lease, his 
ri~hts hereunder may thereafter be assi~ned only if there then be no 
default in any of the provisions of this Lease and only if such 
assi~nrnent be in connection with a sale, transfer or hypothecation 
of all of his rir;hts in the property vl]lich \~as, prior to termination, 
condominium property; prov:!.ded, however, that any first 1nortr;a~ee' s 
being a bank, insurance co~pany or savin~s and loan association which 
has become or becomes a unit o1·mer or tenant in common by foreclosure 
or deed in lieu of foreclosure shall not be made liable or obli~ated 
in any way by the provisions of this Section, ~ut the ~rantee of 
such rnortr;arr,ee shall be fully liable and oblir;ated hereunder. 

:~ot•:Ji thstandinr~ anyt!·.in.n; to the contrary set forth hereinnbove, 
the Lessor t1ereby ar!;reeG that in t!1e event any Condominium operated 
by the Lessee Association is voluntarily tcr1ninatecl as a result of 
<larna~e where three-fourths (3/qths) or more of the total unit space 
in t!1e Condominium if; renclerec1 untenantable, then ancl in such event, 
the Lessor's lien upon s8.i:l Conclominim1 shall ter:ninate and be 
dlscharr.;ecJ. 

/',~':'TCLE XXIX 

::~.tTY Q7 ~:~:,.sE--: ,_,:) '\;~;,:-~::.(' ,'\~:;; nf\'·': Tt sl1all be t:1c r1ut~/ or t-.t1e 
· .. ,:·; ··~ .,-:: -l:r)··-.,-:z::r~~:=:--rr~--;-;;~-tT~:~.~~l::-.~ co,.,·: "'t1ce ~-; i th l: 11n "':'J 0·r·i · 1 #~ 

, 'r.·, ~ · _; 1; .•. '"· .... ~ ... ~ : !J:; ·:~ ... ,;•· .... ] tl ~.-J : ... ~. _ .•'u· i ~:~ 1, , ·.:,· :1:1 :·,·.;;~ ·. · .1 ~ .·: 

--- ·.-~:~r~:,r!.: ~:~·::r·.-~·t .. o :i.:l :> 1 ;C:i ;:·r~·~liL;-~ · .. ~ .~ .. ~._ll i}\~ ~~·~:c~J:-~:j;:_l':/ to pn·_.' i ~~·-' 
o··)] t<~atior~::;, p;-.;rnblc in :.;one::; to t;:;c ::.csGOl' iwreunclcJ•, anJ to other­
\'lise perforr.1 its covenant:.; :mrl pronises herein. i'ilis is a net lease. 

0::::·:oLITIO:!: '!'!w Lessee sh:tll not cleJ::olish any of the bulldlnrr,s, 
stl'UcturesorTr~,rrovcments no\·/ or hereafter placed upon the de:nincd 
premises without the consent, in writin~. of the Lessor, which the 
~es3or may withhold in its a~solute cllscretion or grant uron such 
terms as it shall deem appropriate. 

~.'~::.:snR'S nJn!l':' ':'0 PSD:-'0:1'; r.:o:;:.;.;-;:r;:rs CO'!f.!i/\;J'J':.:: If t"Je Lessee 
~~all fatl to pay the costs of m~int~nance anrl repair, or if it shall 
fail to take out, naintain anrl deliver insurRnce policies, or if lt 
~~all rail to perform any other act on its part covenanted herein ~o 
be perforl'lefl b;r it, then the ~,essor may. but shall not be oblir~ateo 
to do so n.nd \·!ithot.:t not ice of dc::wnd upon the Lessee, per for:~ the 
act ao omitted or failed to be perfor~ed by the Lescee. If such 
pe;•for:r;ance b:r the :!:.,cssor nhall constitute in \·Jholc, or in part, the 
pay;:ient or monies, such monies so naid by the Lessor, to~8t!wr \·lith 
interest thereon at the rate of ten ( 10%) p0.r cent per annllPl and 
rea:>onable attornevs 1 fees incurred by the Lessor in and about t11e 
collection of the ~arne, shall be deemed additional rent hereunder 
and shall be payable to the Lessor on demand or, at the option of 
the Lessor, may be addeti to any rent then due or thereafter becrnnin~ 

t' 
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due under this Lease; and the Lessee covenants to pay any such sums 
with interest and reasonable attorneys' fees as aforesaid and the 
Lessor shall have, in addition to any and ali other rights'and 
remedies herein provided, the same ri~hts and remedies in the event 
of non-payment as in the case of default by the Lessee in the payment 
of rent. 

ARTICLE XXXII 

QUIET ENJ0YMENT: The Lessor covenants and agrees with Lessee 
that so long as Lessee keeps and performs all of its covenants herein 
made, the Lessee shall have quiet and undisturbed and continued 
possession of the premises, subject only to the rights of the Developer 
to use, occupy and enjoy the same. 

ARTICLE XXXIII 

LESSOR'S RIGHT OR E~TRY: The ~essor and its a~ents shall have 
the rieht of entry upon the demised premises at all reasonable times 
to examine the condition and use thereof, provided such rir;ht shall 
be exercised only in such manner as not to interfere ~lith the Lessee 
in the conduct of Lessee's operation of said premises. 

P.!;TICLE x;.:nv 

:n:DE>1::rPTCA~TO~': The ;,essee inderm1 fies ::md a·-re•"S to :>:J.Ve 
)-J.•.r-,10ss the :.Oessor fro:n and a13ainst any and all claims, debt~;, 
~eman~s or obli~ations which may be ~arlc a~ainst the Lessor or a~ainst 
the Lessor's title in the denised premises arisin~ by reason of or in 
connection 1dth the maki1v; of this Lease, and :tn and to the de:~isecl 
premise~;, and the Lesse~ 's use, occup;:mcy and pos;oession of th~ 
Jemise~ orerniseG; and if it becomes necessary for the Lessor to defend 
an:1 :.1ctions seekil1<<, to imnose any such liability, the Lessee 1·1ill pay 
to the Lesnor all costs and reasonable attorneys' fees incurrecl by 
the Lessor in effectin~ such defense in addition to any other sums 
~hich the Lessor may be called upon to pay by reason of the entry of 
n judr;mcnt a~alnst the Lessor in the lltip;ation in which such sum is 
acsertod. 

1\~~ICLE XXV.V 

'·!:,::~"~: ':'he :,cs:>ec :.;hall not (:o or r,11 ffer any 1~a:>te or rlama";e, 
,; isfi~:urt:!J:lent or inj ur:; to t!le denised pre1:.ises, to any L:iprovements, 
structures, buildin~s and personal pJ•operty now or hereafter placed 
or brou~ht thereon. 

AP.'riCL~ XXXVI 

CAPTIO!!S /1::J ':'ITLi':S: ':'he captions and titles contained in this 
~,case -~re-for convenience and reference onl~/, and in no way define, 
limit or describe the scope or intent of this Lease or any part 
thereof, or in any way arrect this Lease. 

ARTICLE XXXVII 

LS~Son•s COVE'LI\::T~: L~ssor a";rees that at all tir1es clur•inn; the 
term hereof; it wfff -l<eer current any :nortn;nr::es or encumbr:tnces 
a<>:ninst the cerliGe<i premises. In t!1e ev<:>nt Lessor is in defanlt of 
any of its obli~ations un<ier this parn~ranh, Lessee may make payment 
ror Lcs:wr 2.nrl derluct such pay"'10nt frm~ t!1e nc;-:t ensuinr-; rent::>.l 
naymcnt or payments, provi<ie~ that prior to payments, Lessee n;ives 
ten (10) days' written notice to Lessor of its intention to make such 
9a:ment. 

8E~/:C:i1A!"\ILITY: 'l'he inva1idity in whole or in part of any covenant, 
oromise or undertaking of any section, sub-section, sentence, clause, 
~hraGe.or word, or of any provision of this Lease or any Ekhibits 
attached hereto, shall not affect the validity of the remaining 
portions hereof. 
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ARTICLE XXXIX 

PfmVISimrs ?.ELATING TO T111JJAGEi1E;~'J.' AGREE~1EiJ':': 'i'he Lessee has 
entered into a ~anagement A~reement which is attached to the ~ecla­
ration of Condominium to which this Lease is attached. The Lessee 
has delegated to said Management Firm the authority to promul~ate 
rules and regulations, and ar.1end sarne, as to the use of the Recre-­
ational Facilities. The initial Rules and Re~ulations, and all 
amendments thereof and revisions thereof, shall be posted in a 
conspicuous place in the recreation area. The Rules and ReGulations 
shall be deemed an inter;ral part of the within Lease. The Lessee 
Association and its me1:-~bers specifically covenant and a(';ree to be 
bound by all of such Rules and Re~ulations and said parties shall 
obey same and be responsible for their being obeyed by the said 
member's family, guests, invitees and servants. 

Slwulr1 a unit owner fail to pay an assessment for common 
expenses as required under the teru1s of ti1e Declaration of Condo­
minium to \~hich this Lease is attached for tiH~ period of time 
specified therein whereby said assessment becomes delinquent, the 
'ianagement P'irr.-t may deny the parcel O'lmer and/or the authorized 
user of the recreational facilities t:1e use and enjoyment of same 
until such time as all assessments are pa:Ld. ':'he '•ana~c,eJ:~ent Firm 
sl1all f11rther have the ri:-;:1t, in its sole diGcretion, to suspend 
any parcel o~·mer and/or aut:wrized usel' of the recreational facili-­
ties from the use of same for a period not to exceed thirty (30) days 
for anyinfJ•action of the pror:1Ulr;ated P.ule:> and Rerr,ulations pertaininrs 
to said recreational facilities. Should the parcel owner or the 
.J.uthoPL~ed user of the recreational facill tieG rin;hts to use same 
be suspcnclcrl, there shall be no reduct:ion in the assessments due and 
payable by said parcel owner or authorized user. 

Any person who is the owner or a Condominium Parcel in the 
Cono::or;liniu:OJ created b.'/ virtue of t:1e Declaration of Condominium to 
'tlliic!• thiG Lease is attached, top;ether \~i th spouse ancl other r.1embers 
of saic1 parcel ot-mcr' s irm~ediate far~ily :v!lO are in l'Csidence in the 
~on~oninium Parcel, as provided in said Declaration of Condominium 
and who arc·ac least such a~c ns 1::; specified in said Declaration 
o~ C'ondo:-'.l:1iu;a, J;Ja:J u:;c t!1'.: rcel'cational facili1:ies ar; provl•l0r1 
:1r:.•:'('ill. ''Lt..'i,':~ ~~ COI'pCn.,,"~_t l.C·!i i::; a ~~!~,c~-.·J. c·'J;r:r·, lhe -~.~~r~ Of the 
recJ'c.1;;1onal fncilitic;, :-;:1all be llnitc.i at any one ti1~1e to such 
officer, director or e~ployee of said corporation ~ho i;, in actual 
ra::;itlrcmce, and such individual ::;hall be deened to be tl1e CondominJ.um 
Parcel o1mer fo1' the j)Urpo:;es of thi:; pnrar;raph. Guests ;-,nc\ invitees 
of a pnr•ccl o1-mcr, includinr; children under an ;-;i';e specified in the 
D<?clnration of Conclominiur:l to H!1ich tU.s Lease is attached, :·1hether 
in ter.1porary residence in the Conrlo11inium or not, '~laY only be per-­
T~itt,~J to use tile recreational facilitie::;, lr at all, 1·rith the 
pt:rr~ission of" tl1e ''anao;err,ent :."ir1:t, subject to the terms and conrlitions 
.1.s the ·:.:.na~e~ent fo':l.r·~ M:J.y rlctcr1•1ine in its sole f.iscretion, inclttrling 
t!1r. nayment of aGditional conrensation t~1erefor, :l.t beinn; understood 
~nd a~ree~ that sni1 recrentional facilities are nrt!1arily desi~ncd 
for the use and enjoy~ent of R~i~ n~rccl o~ncrs, nnd the u3e by 
ot:.er~ T:l.'l:r be !"erpdrarl to be linit.er'l 0~· not per;;,ittccl at all rlurjnr: 
c~?rt::-.in ti::ie:: of a day, c~1·tain do.:;s, ·.·tcc~·:~, or :r:onths of the yer~r; 
:c.'lr! the '1-'lnnr;e:nent P1rn shall r:eter:1ine the foregoing in its solo. 
r.:scretion, includinrr, the manner and Jr,ethod in 1vl!lc!1 the facilities 
i11 Lhe der.liscu pPe:niGes arc to be user: anr1 uncler l·;hat circm1stanccs. 
:•ot-.dthstandin;~ the forcp;oinc;, l·:here a child in residence in a Condo-­
:.li:"Jll:m Parcel :is the son oP t1a\l':i1'cer of t!1e P'lrcel owner, such p::J.rent 
s:1all not be required to pay additional co:~perrsation for use by said 
c~lil'l of the recrcatior:al facili tics. ~-!here a parcel o"mer oHns more 
than one parcel, the family in residence in each parcel shall be 
entitled to the use of the recreational facilities, whether said 
ra:r.:t::.y in residence be a Lessee of saicl Com\ominium Parcel or other­
;-d sc. \!here a party ovms one Condominium Pnrcc 1 and leases same, the 
),e3s<?c ~;i;all be entitled to the use of the recreational facilities 
and said Lessee's rights thereto shall be the same as thou~h said 
Lessee were the parcel owner; and durinK the term of said Lease, 
the parcel owner and his family shall not be entitled to the use of 
the recreational facilities. 
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The transfer of the fee title to each Condominium Parcel in 
the Condominium created by virtue of the Declaration or Condominium 
to which this Lease is attached, whether voluntary or by operation 
of laN, terminating the Condominium Parcel o~mer' s membership in 
the Lessee Association shall lil<e,~ise terminate said Condominium 
Parcel owner's ri~hts to the use and enjoyment of the demised 
premises, it being understood and agreed that the Condominium Parcel 
owner's ri~hts and privileges under this Lease are not assignable. 
The owner of a Condomini~l Parcel, identified in this Lease as a 
member of the Lessee Association, is entitled to the riF;hts and 
privileges and use of said recreation~l facilities, and shall be 
required· to make all payments under the tel'rns of this Lease. The 
foret:;oinr; authority in favor of the r'~anaF;ement fi'irm shall continue 
as lon~ ~s the Mana~ement Agreement remains in effect and thereafter 
such authority-shall vest in the Lessee of the demised premises; 
subject, ho\'lever, to Lessor's approval and Lessor's paramount right 
to determine same. 

The riRhts, privile~es, ~utien and obli~ations of the l1ana~cment 
Firm, as provided under this Lease, shall continue as lona as said 
~anagement Agreement re~ains in effect and, thereafter, shall inure 
to the Lessee of the demised premises • 

.1\R'l'ICL!~ XL 

In the event the developer is the o1mer of a conc]oninium parcel 
or parcels in the Avila South Project, then the obli~atlon of the 
developer for its share of the common expenses, cxcludinr; rent, 
shall be limited for that period of time in accordance with the pro­
visions of Article X B(G) of the Declaration to which this Lease is 
o. t. tacJ-.ecl. 

The tcr~s and provisions as to the ~.ease, under Articles XVI 
and XVII of t!1e Declaration of Conr!ot'1iniu:·J to l'lhlch this Lease is 
attached, shall be deemed to have been repeated and re-alle~ed, just 
as thou~h they were set forth in this Lease. 

The llssoctntion ~1as acqull•crJ this lcascholrl interest pursuant 
to "'loJ•:tda .~tatntc 711.121; and pursuant to said stat11tc ancl this 
l0ase all monJ.er; due nnd to beco,·w rluc unrler the pPovisions of 
t!1is ler..sc, incJ.ur11nr-:, •:J:l.t!Jout U.r-,itnt:l.on, expenses of rent, 
t; '1 :\ Q;:;, !lfi r,es:>·10nt s, j_ n ;,ur::m ce !H'er·lit.lrls, anc1 cost r, of rna in te nan c e, 
repo.iJ• and replacenent, are and shall continue to be for the full 
terr~ of this lease, clecla.rerl to be c01:w;on expenses of the Condominium. 
Althou~h the ront and other obli~ations under thir, l~ase are common 
0xpenscs, ns aforesaid, with the same force and effect as common 
c:-:pense::; for the costs of' :nnintainin--: t':c ronrlor:Jl:·dllt:J 1.tself-··•·rithin 
tt1o ca:;e:;or:r of' "connon expr::nso:>", th--: priority ::;hall ben:::; follOI·:s:-­
D!rst Priority--rent dur un~c~ this lcas0; ~ccond PPiority--nll 
obli~ations ~nder this lease other than rent; Third Priority--cost 
of m~intainin~ the Condoffiiniw~ property itself, cxcluJing the loase­
:1olcl. ::ot1·Iithstanc.Hnr; the ri:;J1t of the •:ana;:,ement Fir:~, as lon(; as 
t!·,c ·:J.n<"t.-;C:-ic:nt M~l·eor~.~nt re:n::d.:1s in e ffoct, and tilereafte:•, the 
Joard of' Jircctol's of the Lessee Condo.niniurn Associrttion to apply 
pa~··.-.cnts h:t u;1it o·.mcrs for co::u::on expens.:s in such :r.anner as they 
r~etc·r::llnc in their 3ole cliscret ion, as fll'ovidec! in the aforesai(J 
Jc::lal'ation of Condorniniu;;; and tl";c Dy-:.m:s of the Associe'..tion 
at'vac:1~d t:·Jereto, the Lessor herein shall llave the rir,ht, in its 
:;ole ,·;iscretion, to require the i:ana~e~;ent "'ir:a and thereafter, 
ti•c f"loard of Directors of the Condominium Association to apply any 
anu all pay;;;ents l.Jy unit owners fol' common expenses in the manner 
and priority as set forth in this paraeraph. 
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The common expenses of the Condominium, besides the rent clue 
from the Lessee under this lease, include all obli~ations under 
this lease with respect to the recreation condominium units and 
the cost of maintaining the Condominium property other than the 
recreation condominium units. Thi~ being a net lease, the Lessor, 
as owner of the recreation condominium units, shall not be assessed 
for any of the common expenses of the Condominium and the exclusion 
of the recreation condominium units from such assessment is incor­
porated within Exhibit 2 to the Declaration of Condominium to which 
this lease is attached. 

IN WITHESS \H!EREOF, the parties hereto have executed this 
instrument the day, month and year first above written. 

and Delivered 
of: 

LESSEE: 

AVILA SOUTH CONDOMINIUl''i ASSOCIATION, INC. 

By: 

Attest: 

1 I c 

Book8547/Page1884 CFN#19730308734 Page 81 of 103 



Pr: 8:547 rc1885 
LESSOR: 

KAPPA CORP. 

FONIK 

(As t;; Fonik f 
LOSCH (SEAL) k!~ .\tl•''''''''··,,,_ 

.:.-A·i"·· ... 
• -,:;--,-r'-f+---,.Lf---:'....,...;~. __ t .· 

_) (') 
(As to Losch) 

STATE OF FLORIDA 
c~ t""' • ._,...,_ 

COUN'l'Y OF DADE 

I l!Ellf.BY CERTil"Y. that on this clay i1efore 1•1e personally appeared 
~----- ___ R.Y_cll}_gy_ ~-o lo f skY_ _______ and __ _Me~_E_ahus.t..e.r.. _____________ , 
s·rt'::>ldcnt and Secretary, respectively 1 of AVIL!\ SOUTH CONDOiHNIUf'l 
ASS0CIATIOH, T~C., a Florida corporation not for profit, to me known 
to llc tile per:-;onn 1·1ho sl':nr~rJ th•: f'orr.r,o:Lw~ f,'Tt'·euent For r.ecreationnl 
!·'acJ.ll tlc:.:~ '10 :JllCh ofrlc,:r:-;, [~!J·! !;;1C:1 ? SCVLlrtrtlly :lC~'.:fJO':Jletl:~Cd the 
r! >:PC 11 t ion t llc T'Q or to he l; hcd. :· f':··r-r~ :l·C t nnli deer: as such or ~1 cer:> ror 
tht~ u:>en anti pur•poses therein ;;;cntj_oncd, and that they affixed thereto 
the official senl of said coJ•poration, and that the said instrument is 
the net and deed of said corpoJ'ntion. 

~y Commission Expires: 

..... , 
./' 
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STATE OF FLORIDA 

COUNTY OF DADE 

) 
) SS: 
) 

IJl I (.) . 
P.L o54 7 PG188f) 

I HEREBY CERTIFY that on this day before me personally appeared 
---~1 Schuster and_____J_ac~ues Dorval _________ • 
President. and Secretary, respectively, o~ KAPPA CORP., a Plorida 
corporation, Sydney Wolofsky and Sabina Wolofs~--------' 
President and Secretary, respectively, of FONIK CORP., a Florida 
corporation, and Louis Schreiber and Jack Axelrod 
President and Secretary, respectively, of LOSCH CORP., a Florf~ 
corporation, to me Jmown to be the persons who signed the fore~oin~ 
A~reement For Recreational Facilities as such officers of their 
respective corporations, and they severally acknowledged the execution 
thereof to be their free act and deed as such officers of their 
respective corporations for the uses and purposes therein mentioned, 
and that they affixed thereto the official seals of their respective 
corporations, and that the said instrument is the act and deed of each 
of their respective corporations. 

lVitness my nand ar.u official seal at :umni, said County and 
State, this lOth day of December , 1972__. 

,-) ::. 
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EXHIBIT A 

RENT SCHEDULE FOR RECREATIONAL FACILITY PROPERTY 
LEASED TO AVILA SOUTH CONDOMINIUM ASSOCIATION, INC. 

In accordance with ARTICLE IV of the Agreement for Recrea-

tional Facilities, to whith this Exhibit is attached, the monthly 

rent required to be paid by the Lessee, AVILA SOUTH CONDOMINIUM 

ASSOCIATION, INC. for the use of the recreational facilities is 

Six Thousand, Two Hundred Sixty-four($6,264.00) Dollars. The 

monthly rental shall be collected from the condominium unit owners 

by the Lessee as a common expense and assessed against each 

condominium unit in accordance with the followinf, schedule: 

Each Type "A" Condominium Unit shall be assessed $32.00 per 
month. The Type "A" Condominium Units are the following: 

137 129 127 125 123 
237 22<) 227 225 223 
337 329 327 325 323 
113·r 1129 1127 1125 1123 
537 529 52'( 525 523 

11'( 115 111 109 101 
21? 215 211 209 201 
317 315 311 309 301 
1117 1115 /ill 409 401 
517 515 511 509 501 

13? 130 128 12G 120 
")")'") 2]0 228 226 220 
(. J '· 

332 330 3211 3?.6 320 
1132 1130 112a 4 ?6 1120 
532 530 52 52G 520 
118 116 1111 2211 222 
218 216 2111 3211 322 
318 316 314 /j1../j 422 
418 416 414 524 522 
518 516 514 

Each Type "B" Condominium Unit shall be assessed $36.00 per 
month. The Type "13" Condominium Units are the follo\'lin~: 

1411 
21111 
3411 
11411 
544 

102 
202 
302 
402 
502 
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221 
321 
1121 
521 

219 
319 
419 
519 
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Each Type "C" Condominium Unit shall be assessed $38.00 
month. The Type "C" Condominium Units are the followinE?;: 

131 107 
231 207 
331 307 
431 IJ07 
531 507 

Each Type "D" Condominium Unit shall be assessed $30.00 
month. The Type "D" Condominium Units are the fo1lo"Vling: 

135 133 105 103 1112 

r 
235 233 205 203 2112 

t 335 333 305 303 3'12 
; 435 113 3 405 403 11112 
l- 535 533 505 503 5112 ,, 
L 

136 ' 1110 133 1311 112 f 

~110 238 236 234 212 
3110 338 336 3]11 312 
ljiJO 1138 1136 11311 1112 
5110 538 53G 534 512 

llO 108 lOG 1011 
210 208 206 204 
310 30R 30G 3011 
1110 1!08 1106 404 
510 508 506 5011 
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Exhibit 7 

PLEDGE AGREEMENT 

TillS PLEDGE AGREEMENT executed the day of 
197 ' by ' 

hereinafter referred to as "Parcel Owner"; to i;APPA CORP., a Florida 
Corporation, FONIK CORP., a Florida Corporation and LOSCliCORP., a 
Florida Corporation, hereinafter referred to as "Pledgee", 

WITNESSETH: 

\'Jlii::HGAS, AVILA SOU'I'li CONDO;,II:Hi:IUi·l A.SSOCIA'.i'IOiJ, INC., hereinafter 
referred to as "Association" has uecn orr:anizeci and formed for the 
purpose of administering und conductinG the affairs of Avila South 
Condominium accordinr; to its Declaration of Condominium; and 

~,'J;EflEl\S, Parcel Owner 1dll become a r~er.1ber of the Association upon 
the execution of this Pledr:;e f1greement; and 

Hli:·:r:;:i\0, o:1 t:,~· (l;].J or , 19·1 , PledGee, as 
;Jc:.;::;or. and i\sr;ociationas Lessee ,----ellCered into a:::.-A,~r·cement fop 
f\ccrcational F;.icilitics, :wrcir;ai'ter re~errec1 to as ",\;>;recJTlent", s<::d.d 
f>~~r·eemctJt bc~inr: rccopc]ed on the day of , 19'{ , 
under• Clcr:-:' s File :-:o. of ·che PuiJlic 1\ccordiior Dnde 
County, Florida; and 

\·lliEREAS, tl1e premise::> cierni:.;eci unci~r the afoPedescri l>cd Ai_>;reemcnt 
consistr; of Peal j)roperty and PeCl'cat.ional raci li tJcs constructed or 
to uc con~;tructcd thereon l·:ilit:ii ar-c to be ror tile usc and enjoyment 
or the A~~ociation and all it~~ mCHioers: anc.~ 

:·:l.i·Ji\i·:J;,), Lnc rent pnyrttJJc tindel" t1i·~ nrorccif·::,cl'il,cd i\~l'~~ci;;cnt, 
L.O;~L't.J,• ... :t, ·,; ~ Lil L!,l! 

1~..>(t:\e:; l .l;!0lir'a,,Ct; {_1tl~ ;,;:, ~iiLt::l:lnce 0 r L1,c l.iC·rn.l.;c(j 

JU'~..-·r:,L:j~~;; :1r't~ a ccr:·iiriOll 0XilClli:lL' of L:.c Co:Jdoi;:jJ£1 u1.1, a share or \·!hich 
liJc i'arcc·l V;·;nL'l' L~j oUlJ:~ateJ to t'i.l.Y: ar,ci 

:·.'~iEi::l:.i\:~, ~1ur:->u;1n~ to Li1c tce;i·,:.; of tLt! af'orcdcscrll>eLi ft.r~rcernent 
<•l•d J,ccLll'<lt..~o;, of .::olitio;;iiniun., tile ~~:;:>oc:tatlon i·JarJ agrecu ;·;ith the 
l'lcd,·:el! l:o oLta.in frorn tile Porcc:l C1.;r,cr a pled!!,(? or tile i'arcel 
OrJnl·r's ilJtCPesL l:, :~l:; -=:o;·.Jo:.i~:~.~u;·; I'~J.r•c,.!: :~1l f'.~iVOl' of i.:H.:' Plc•d:"~:t:r! 
i1, urucr· to :;eeure the ;\:J:;ociation 1

::; o[Jl::.p;at.ionc ur,lic!' the said 
/it~recmcnt ;u;d to secure tile i>arcel Lh:r;er 1 s oblir',ation u:s a member 
of the ;\s;o;ociatlon to pay his share of ti;e co;r.uon expenses of which 
ll1c rent, taxec;, insurar.ce and maintenance uncler the Ap;reernent is a 
paPt tllet·eof; anu 

:·.'iiEHE/'.S, the i-'arccl Owner i::; desiPous of beco~:•inr; a member of 
the A::;soeiatlon, and of usinp; and enj oyir.p.; tl1e Recreational Facilities 
descrioed above; 

;;od, 'l'lit:!;i~POfiE, in consicieration of the mutual covenants 
contained herein, the benefits of the sar;Je accruinr; each to the other, 
and olher ~ood and valuable considerations, it is mutually aGreed as 
follOI'IS: 

l. Tnat the foregoing recitals are true and correct, 

2. In order to secure the faithful perforr..nnce of the 
Association's obli~ations to tile Pledgee herein under the Ar;reemcnt 
aforedescribed, and in order to secure the Parcel Owner's obligation 
to pay his common expenses of the Condominium, a part of which is 
his share of the rent, taxes, insurance and maintenance of thp 
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Recreational Facilities under the Agreement, the Parcel Owner does 
hereby pledge, grant, sell, bargain, lien, remise, release, convey 
and confirm unto the Pledgee, the following described property, 
lying and being in Dade County, Florida, of which said Parcel Owner 
is now seized and possessed, to-wit: 

Condominium Parcel No. of AVILA SOUTH CONDOMINIUM 
according to the Declaration of Condomiuium, thereof, 
recorded under Clerk's File No. , of the 
Public Records of Dade County, Florida. 

TO HAVE AND TO HOLD the same with the tenements, hereditaments 
and appurtenances, unto the said Pledgee. 

The foregoin~ security is in addition to the obligation of the 
Parcel Owner to make payment of his com~on expenses as provided for 
under the Declaration of Condominium of the said Condominium and is 
deemed to be by way of additional security for the full and faithful 
performance by the Association of the Agreement aforedescribed. 

'l'he Parcel Ovmer covenants with the Pledf\ue that the Parcel 
Owner is indefeasibly seized of the aforedescrlbed Condominium 
Parcel in fee simple; that said Parcel Owner does hereby fully 
warrant the title to the said Condominium Parcel and will defend 
the same a~ainst the lawful claims of all per~ons whatsoever. 

'l'be Parcel 0\mer further covenants ami ar;rces: 

J\. To pa:1 all anti sln:';ulat' tl;e t::1xes, a:;:;es:;rw2nts, levie;,, 
liallilitie:;, obllr:ntions nncl cncw:tllrances of every nature, 
includinr; assessment b.'/ t:,e 1\s::wciation, its ::;ucct?nsors and 
as:>igns, ·on :;altl Condom.lnJUJ;t Pat•cel afor·eclescriued, ancl if l.ilc 
sarnc be not pro;nptl:/ pa td, t:.e scli(: i'leci.:~ee r:tay, at any time, 
pay the snr:;e l'litllOUL I'I<Llvin:', or• u.f'fcctjn,~ the option to fon:­
close, Ol' any l'ico;lll.:; :wrcut>c:r;r', and every pn.~nnent so r:mde sk.lll 
!;car J.ntl~rcst f1'0r:; the d~1te tiH:Peol' ;-,t tiw rate of ten (lo:;) 
percent per anrtum; ar>li :;recifl.cally, to pa~' ti1c prlncirnl and 
interest payments upon any other mort~a~es, to which the Pledgee 
J:I,(V Ci.:J.vc z_;ubor-(iinats·~l .lt:~ p;oet,·":-lf~'-) l.1c;, hcrei11 crcnt·~da 

'i'o ; ;</ tJ ll ;lJh .. :. ;jiil·:ul;J ~· Li·.~~ cu:;L:~) eii:!r ~ . .-:~·. ~-dad cx~)(_'ll;.es. 
lt1clutiill'~ <tttoJ'ne;;':. f•)e:;, rc::l~;onai:l:; lncun·cd or paid at an:; 
t:ii:w ll:l ti1c said PJ.ed·~cc l'ecau:~c of Li1e faj lure on the pal't of 
the Parcel 01mer and/or l.iv: As:;ocLatlon to perform, comply vilth 
at1(i a'oicie b,v eacj, anti every. stipulation, a(',rel!ment, cotH1i tion 
and covenant of the A~rec~ent aforedescribed and every such 
pa:Jrnent clwll bear interest from tile date at the rate of ten 
(lOZ) percent per annum. 

C. •ro permit, cor..1"it, or suffer t>o v;astc, impairment or 
detc1•ioration of the said land, parcel at•d unit aforedeGcribed 
or any part thereof, ordinary wear and tear excepted. 

3. i:oti·Ji thstandinfj anythin': to tile contrary herein contained, 
:.;o lon 1r, a::; Parcel Owner pays his pro rata share of rent uncier the 
A~recmcnt directly to Pled~ee in accordance with Article Vll of the 
1\r,recment, ti1en and in such event Pledgee ar;ree~; that it l'lill not 
cJiforce any of its rir;hts which it may i1ave ap;ainst the Parcel Ovmer 
by v.irtue of this Pledf~e r,r;reement (incluciinr,;, but not by I·HlY of 
limitation, the rirr,ht of foreclosure), not1~itilstandinr; the fact that 
Association is in default of said AGreement and/or any other Parcel 
Owner has failed to perfo~m his obligations as a member of the 
1\ssocifition to pay his pro rata share of the common expenses of 
which the monthly rental under the Agreement is a part thereof. 
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~- Pledgee agrees that this mortga~e pled~e herein created 
upon the parcel aforedescribed is and shall be secondary, inferior 
and subordinate to any valid institutional first mortgage placed 
upon said parcel incident to and in connection with, the ori~inal 
sale of the parcel. Pledgee further agrees to execute and deliver 
to any lending agency granting such first mortgage loan a subor­
dination agreement, which agreement shall have the effect of 
placing the mortgage created by this Agreement in a subordinate 
and secondary position to any and all rights; claims, title and/or 
liens acquired by such lending institution. 

IN WITNESS WHEREOF, the said Parcel Owner has hereunto signed 
his name and affixed his seal the day and year abavQ written. 

Signed, Sealed & Delivered 
in the presence of: 

S'l't.'l'E OP FLO!UDA 
COUN'I'Y OF DfiDi~ SS: 

____ (SEAL) 
Parcel ONner 

-----~---~~--------(SEAL) 
Parcel Owner 

J 
1 

an orficer OU)'f uULIJOPiZC?ci tO (;r,::r.~ <,c:.i:•'\;)t)l1:~n;r·:Jt~; .lCCOl'fijnr~ 

Lo the lmi:> or the .'itatc or !•'lol'ida, duly :-,ctinr; ~1nd qual'ificd. -
i~t.:rcbv certi r•, tlwt , 
Lo r::e' pcp:;ona·ll.'/ l·:no\Tt'1-.i,:ilf-:.;rl(i·.·;li-\;o-f.iC-To b~e-fl~i)c,:;;on( sl descr'ibc(r 
in said a;-.recmer,L. tl~ls da:t ;;c:-:.no:·Tlcd.:eu l;efor·e me that 
tile af'Ol'e~oinp; Pled;>;e i\p;reeJ:JCnt; and I further certify that I know 
the said pel':>on(s) rna:\ing said aclmol'lleug;:;ent(s) tb be tile 
indivlJual(s) described in an6 who executed the said A~reemcnt. 

IiJ '•!I'l'i':ESS l'JiiEHEOP, I hereunto set my hand and official seal at 
said County and State, this day of 

19·r 

My Commission Expires: :!otary Public 
State of Florida at Larp;e 
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EXHIIH'l' 8 

MANAGEf.IENT AGREE:,JEi\T 

THIS AGREEf·1ENT, maO.e the date last aj)pearing; in the body hereof, 
by and between AVILA SOUTH MANAGEMENT CORP., a PloridR cornoration 
herein called "liana:~er" or ";!c..na;~emcnt Firm", and a non-pr~fi t Flo~ida 
corporation, which has executed this Agreement, herein called 
"Association", which said terms shall be deemed to include the legal 
representatives, successors and assie;ns of the S"ttid parties hereto; 

\oJI'rNESSETH: 

\'JHEl1EAS, Association l12.s been foroed to administer tile operation 
and mana~ement of the condominium described in the Declaration of 
Condominium to which this Management ARreement is attached, said 
condominium being hereinafter referred to in this A~reement as tl1e 
"condominium" or "conjominium property"; and all references hereinafter 
contained to an "apartment" or "apartments" mean the Condominium Units 
and/or Parcels; and 

viHERl::J\S' Association is Lessee L:nder a certain "Ar;reement ror 
Recreational Facilities'', a copy or which is attached to tl1e Declara­
tion of Condominium to vihich ti1is i<anagen~cnt Ar;reement is attached, 
and BG Lessee is char~ed with the duty of administerin~ the operation 
and rnanar;ement of certain recreational facilities, therein described, 
for the use and benerit of its members; and 

\lii\·:ii;·:i\:;, lt1l: ;·,cvclopL~l'. ~-;hose na:nc ap;WL!l'S Lit the eiH.J of this 
/\·"";r'C•~mcnt, ilOPelnaftel' t•efcrr·eli to as "i.:evcloper'', is in the p!'occns 
or proJ:lotinr~ w~Li <.icvelopinr; AVE.;\ ~;ol/~'ii, :::.. multi-phase condominium 
communlt,y in [Jade County, FloPiaa, of \ilJ:icll tile condominium property 
and rc .::reational racili ties hereinabove rererrcd to are a part; and 

\11 ii:;P.:~fiS, orderly and un i for1;; aumin i r; t 1'a ti on, appearance, Llplwe p 
and mLlna0emcnt of all of the condominiuw:; and recreational racilitics 
in fiVIL/\, as a ~;in1~lc entity, .:we so ncce:;sary anu esncntial ror• the 
prc:;crvation and promotion of the communal nature of /\VILli, the pro-­
tection or cconor:~ic valuer, tl1ercor, inclutlin!~ the value of the prop­
Cl'ty thereon, and the convenience and 1·1ell-beinr>; or the residents of 
AlfiLfl as to require the emplo:nnent of a i•:::.nar;er. Accordinr;l:t, in the 
Dcclar~tion or Condora.lnium and t1'1e f\r;reeracnt for Hccrcatlono.l 
FaciJ.J.tle:>, to 1·1liicll t!1Ls i·t.ana<crr.ent 1\;~reen;er;t is attached, the 
f10soclation !J<1:; covenanted t;h;:!l; tile usc l>y tile fln~;ociation and itr; 
r:JeJ:~beJ':;, a~; I.e~; Gee or the recrcat:i.on fac.ili ties, :;rw.ll he suiJ,jcct to 
t:1c rules and re!~ulat:lons promul,-~ated lJ.Y t!1c flanar;cment ?lrm during 
t11c ter:;l of tl1c r·lunar~cment flr:rccmcr.t, and ti1crcGftcr by tile Lessee of 
sa.id rccl'e<ltion facilities, suuject to tile approval of tllc Le1;sor, and 
said recreation facili tics anu the! Condominium, the operation or Hhlch 
in ti;e /\ssoc:lation' s responsibili t~·, are to be at ;,11 times under the 
;.:anai~r:r,Jcnt Firm's complete ;;upervi::;ion, oncration ;mel control, ancl tllc 
i:,aliil'~e.:n(?nt F'ir:u is to have tl!e rirl1t to determine ti1c buo;,et, and nx 
2.~\i dollect ~sscr;smentG rel')uircd ;;nd necessary tl1cr·cfor, as to said 
Condominium and the r•ccrcatlon facilities, as provl.dcd in said 
C''2CL1r'ation of Condominium, the Ac;reeme11t. for Hecreational fo'acilities 
anu in this J,r:;r<~·~ment: and 

\·.'JlEHEA~;, the ;.Janagemer;t Firm is desirous of furnisllinr; such 
manar;ement ser·vices; 

i~OH, 'l'liEH~POi\E, ir. con:.;iueration of the foPegolnr; premises, 
the ;•remises and covenantG herein made, and the sum of Ten ($10.00) 
Dollar';:; to each til•:! otl1er in hand paid, receipt of loJliich is hereby 
ac~nowled~cd, it is agreed as follows: 
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PART A 
~1ANAGEI'tJENT 

1. Employment. The Association does hereby employ the Mana~er 
as the exclusive Manager of the condominium property and its recre­
ational facilities and the Manager does hereby accept such employment. 

2. Term. The term of this A~reement shall commence as of the 
date hereof and shall terminate either on the first Thursday in 
February, 1976 or upon the developer of Avila South Condominium having 
closed on the sale of One Hundred Eighty-five (185) condominium units 
in the Avila South Condominium, whichever event shall first occur. This 
Ar;reement may be sooner terminated upon the approval of the Nanagement 
Firm, the developer, the Lessor of the Recreational Facilities, and 
a majority of the voti~g members of the Association. 

~er~inntion of the Association, by dissolution or otherwise, 
shall not terminate this Agreement, but shall so operate as to make 
the owners of the apartments si~natories to this Ar;reement. 

3. Power·s and Duties of i1ana<cer. 'l'he t•1anar;er, to the exclusion 
of all persons, includTnr; the Association and its members, shall have 
all the powers and duties of the Association as set forth in its 
Articles of Incorporation, By-Laws, Declaration of Condominium, and 
A~reement for Recreational FaciJities, (except such thereof as are 
specifically required to be exercised by its directors or members). 
Amon~st such powArs and by way of illustration and not of limitation, 
the Mana~er shall: 

A. Cause to be hired, paid anrl surerviserl, all persons 
necessary to be employed in order to properly maintain and 
operate the Condominium and the recreation facilities, 
includin~ a Manar;er, who, in eauh in~tance, shall Le the 
employees of the ~ann~ement Firm, as the ~ann~ement Firm, in 
it:; absolute discretion, s!lnll deter:aine, and cause to be 
dischar~ed all persons unnecessary or undesirable. 

8, Collect all comrnon expcnr;e5, ci1ar!:;cs and assess111ents 
and ::10nic3 and debts of every nature nnd description \'lhich 
IT!::ty become due the A::;sociation from its 1acmtJers. The Associ­
ation hereby nutl1orizes the ~ana~er to request, demand, collect, 
recelve and receipt ror an.v and all such corunon expenses, 
cllaPf~8s, as::>et5sments ami other monies 1·1hich may be due the 
t.nsoci::ltion, and to take :;uc):) action in the ncune of the 
Association cxcrcisin~ any of tl1e Association's ri~hts, privi­
le~cs and options, includin~ brin~in~ of suit, as may be required 
or found desiroable by the l·lanager for the collection of the same. 

C. 'i'o maintain and repalr the Condominium property and 
the common elements of sJ.i<~ Condominiur:1 to the sa1r.e extent 
that the Association is reouired to mainta:ln and repair sane, 
:ts pl'ovided in said Condominium's Declnration of Comlornirdum 
and Exhibits attached thereto. For any one item of repair, 
renlacement oP refurbishin<~ as to the Conclominlum, the expense 
in~urrecJ as to the Condominium as a whole shall not exceed 
the num of Ten Thousand ($10,000.00) Dollars, unless specifi­
cally authorized by the Board of Directors; except, ho\'lever, 
in the case of an emergency, the ;:ianagement fo'1rr;t is aut;1orizeci 
to expend any sum necessary to protect and preserve the 
property. 
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D. 'I'o maintain and repair the recreational facilities 
to t!1e same extent that tl1e Association is-required to repair 
and maintain same as provided in the said Condominium's 
Declaration of Condominium and i~xhibits attached therto, 
including the A~reement for Recreational Facilities. For any 
one item of repair, replacement and refurbishin~, the total 
expenses incurred for same shall not exceed the sum of Ten 
'l'llousand ($10,000.00) Dollars as to this Condominium's :;hare 
of such expenses unless the same is specifically authorized 
by the Board of Directors of tl1is Association: except, however, 
in the case of an emer~ency, the ~anagement Firm is authorized 
to spend any sum necessary to protect and preserve the 
property. 

E. (ra!{e suci1 :J.clior~ 3.~3 J.i~V L'e ttt'Ce~~=.;(it':: to co:-~;··l.~· ·.rt~h 
all lr.:1s, ;;<;atutes, ordir.ance:J, r~les anti of all appropriate 
governmental autllorl1(y, and tile rules and rer;ulations of the 
National Board of Fire Undcr·•1riters, or in the event it shall 
terminate its present functions, thbse of any other body 
exercisin~ similar functionG. 

F. Purchase equipment, tools, vehicles. apnl.Lanccs, 
r,oous, supplies and •~atcrials as shall be Peasonably necessary 
oP desirable to perform its duties, includin~ the maintenance, 
upkeep, repair, Peplacement, rc furb.l shin.;r, and prcscrvatl on 
of the Condominium property anti recpentional facilities, as 
aforesaid. Purch<'.::>cs shall be r:;adc in the name of the r1anaR;er, 
or in its discretion, in the name of' the Association. -

G. Cau::;c to ·ue placed oP ;,ept in force all in~;urnnce 
r·equ.ireU 01 1 pe-,lmlttcd ir. th0 B~·-·~.:t;·:~~, t!~c Dccln.1--ation of 
Con<lo:alraiui:l and A1~rect:rcnt for hecrcational Pncilitics, to act 
ns ar;ent for tiie Association, each unit ovmcr, and for cacil 
owner of any other in~urcd intcrc;,t, to adjust all clalm3 
al'lsinr; lltl([Cl' innurance rolicics JlUl'Cll<JGCd b,'l the Association: 
to l.Jrin;-r, suit thel'con in the name or the A:>sociation and 
deliver l'elea,;es upon ;\aymcnt of claims: to otlH~r\·l.isc exercise 
all of the riu;hts >ilO~/ers anc.i prl v:lleGes of the 1\ssociation; 
to receive in bch<.ilf of the f,;:;::;ociation all insurance proceeds 
and pay the same to the Insurance ~rustcc. 

li. fl':> to tile ConLlor.lir.lum property and l'Ccrcational 
facilities, to enter into contrncts .for elevator rnainten.;wce, 
pool me.intcnnncc, ;~ar\.Ja;.:c and trash removal, vermin extcrmini­
nation, and other services, and to ;na!<e all such contracts and 
purchases in either tile Association's or ~~anager 's name, as the 
~anager shall elect. 

I. f!.aintain tl,e Association's financial record booJ:s, 
accounts and other records as prov.i.rlccl by the 1\s::oociation' s 
hy-La1~s and pur:>uar.t to the Conclor~.inium /let: is:;ue Certificates 
or Account to n~mbers, their mort~n~ec::; nnd lienors withou~· 
liability for errors unless as a reuult of gross ne.";lir:cnce. 
Such records shall be ke~t at the office of the ~anaGcmcnt 
fi'irm and shall be ava.llable for ins;)ection by an expert 
emplo:{ed by and at the co::>t and cxpen2.c of the ;\ssociation 
and at such reasonable time as the i(ctnar;e:nent Fir1:1 shall ar:,Pee 
to; however, said re~uest for ir.spection by the expert cannot 
be made more than once in any calendar year. Such expert may 
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also condudt an external audit, provided the cost for same is 
paid by the 1\ssociation, and said independent auditor, in an.v 
instance, must be acceptable to the ;•lana.<;e:r.ent Firm, ~1i10sc 
acceptance shall not be unreasonably 1·1i thhcld. 1\~ a standard 
procedure, the Mana~ement Firm shall render to the Association 
a statement for each calendar year no later than the April 1st 
next thereafter. The ~ana~ement Firm shall perform a continual 
internal audit of the f.ssociatio:1 's financial records for tlle 
purpose of verifyin: the same, but no independent or external 
audit shall be required of it. 

J. Maintain records sufficient to describe its services 
hereunder and such financial lJOoii:s and records sufficjent in 
accordance ~11th prevailinG accountinc; standards to icir.mti fy 
the source of all funcis collected by it in its capacity as 
it.anar;crr.ent Pil·m, anci the ciisllur::;emcr;t thereof. Such recordr; 
~;liall he ;,cpt at the office or t;·ic ::an<cc;e;ncr.t firm nncl shall 
be available:for lnopectio~ 0y an expert employed by and at the 
cant and expense of the r,:.;sociatio:1 and a.t suci-1 J'ea:;onalJlc time 
a:> the ;·,Janar;ement Pirro mr,y nr;rer~ to; ilot·:cvcr, said rer,ur]st for 
inspection c:annot be r:.ac:c ;;1orc thar. once ln an:' cn.lr:r.dar :.•car. 
Tlle ;.;anagement F'lrr:1 :>r1all IJCrfor;;-, a continual internal aucli t 
of tl1e f.iano.r;c;;:ent :Cirn' s financi-al rccor•ds rclati ve to it:; 
services as r,·;;:-,na,'_';Cl' for' the purpose of verJ fyinrc: sar~c, but no 
indercncicnt or external <lU<Ht ::;i1all i;e rcflulred of it. 

i\.i·:f.talJl:ish rc~;erve:;, -•. oti; :'undcci [tnu unfur.ch~ci, fop \:he 
payment of any and all cosLs and exren:;ec; of the 1\::;soc:latinn to 
i.Jc d :l:::; bu rs,~d by the ;.:r1:H'<!~e t' llcreul1li e r. Should the 1\;1 noel at ion 
itself decide to fund special reserve accounts, the Nanar:er 
siiall collect ar,d account for c;ucll funris and dinburse the same 
on the directions of the Asnocintlon. 

L. Dei·) a~; it all fund~~ coll t:.·ct ed •) r t :,o 1\ :-; .-;nc 1 :1 t 1. on or 
otiJec·t~-!_~;e acc;·uino-: to the 1\z,sociation in a 3pcclal uank nccount 
or accounts of tile i·:a:ia,:cr in lJan"s and/or silv:inr;r. and loan 
ns:wciation:; in the .·~t:ltc of r~::.orida, wlth sultilble cies:l.(",natlon 
inci:lcatin~ thci r SOIII'CC, 

,.,, 'i'he ;.:ana.-~c;::cnt Fir:~., ira its :;ole discretion, :-;hall 
ucter;:ilnc tlw lJudro:r:t ;;:; to the Condo;:Jinturn and the recreational 
facilities, Cor tlw tc1'1:; of tile :-:anar:c1:.::nt flr~rcernent; sub,jcct, 
hol~cvcr·, to the specific li:;;J.tnt.Lor;:; thcr·cof ::here otllcr·.-;isc 
provided. Upon said ~wc.Lo;ct'::; iJe.lr•r:. detcr•m:ined annuall.v, the 
j·.:ar.ar;el:tcnt Fii'r:i shall S!;iJrr,:l.t annuall;; to ti;c 1\snociation the 
opcrutinr; l;ucln;ct Cor tl1e cn:>ulnu: year•, :>cttlnr~ forth the 
anticipated income and expcn3cs of tile Association for the 
year, justifyln~ the csti~atcs made in every important parti­
cular, anfi snici ;.;anae:er:iCmt Pil'r:; si;all spcci fy therein each unit 
o\'lllCr' s rnonthlv share thereof. Should nn incrensc in a:>sesnments 
be rcouircd or·- a srcciol a:>se~;s;:·,cnt be re11ui red durin,rr: tiw ,'lear, 
the ::;ame Ghall ue deterrr.ir;ed ancl made by tlic ;innar;emcnt fo'ir,r.l 
;-tr.d the Association siw.ll be mlvisecl thereof t:.nd as to tile slwre 
thereof pay:::.ule iJy cacl1 of tLc f,s:~ocintion' G members. as the 
case way be. The r~nnasement Fi J';~, shall collect the asse::;::;mcnts 
based upon tile forcp;oinr;. ':'!w ossc?.:o,;;i'2nt::. a:> to eacl1 memlJCI' of 
tiJC 1\s::;ociation shall be r;;adc payable to the ::Janar~cmcnt Pirn:, or 
such other firn or entity as the :-';anar;cment Firm si1al l dipcct ~ 
and the i-ianar:c;nent F'ir;n shall have ti1e rirr,i1t to clesir;nate such 
mcm~cr or members of the 1\ssocintion, or the Association itself, 
as it determines, to collect said assessments on behalf of the 
i"ianagement Firm and deliver same to it. 

J.j 
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'rhe f·lanagerr,ent Ji'irm shall not be responc;i:Jle for obtaininr: 
the best price available as :to any service, material or 
purchase, but shall, with impunity, purchase or contract fo~ 
same with such person or party as it deems advioable and in the 
best interests of the Association and the ManaRCment Firm, 
without the necessity of obtainin~ the best price. 

H. Retain :md employ suc:1 rrofessionals ami such other 
experts whose services may be reasonably requirEd to 
effectively perform its <1utics ar.d excrc:lse it~; p01·:crs IJcrcundcr, 
and to employ so.me on such basi:; u.s it• ciecrns most beneficial. 

0. Access at all times to all rortlons of the recrea­
tional facility aGd t~e Contiominiurn property, incluJinc ull 
apart~~nts, as may ~e necessary for inspection thereof and 
to make and to perform o.ny iter;; of maintenance, repair or 
replacement. 

P. ~ny caus~ a reprc~cnt~tivc of it3 or~ani~ution to 
atteJ-.cl rnectinr~s of ti1c ur.it o\:ncr~; r..nd of the l:·onl'cl of 
Directors of tLe J\ssociatj 0:1: ~lot:cvcr, it j s uraJcr~toofi ;Lnd 
a;.:;rced that til•? ;.'J.r;utcs or all t:1c /\:;::;ociation's mcetlllf~S, 
l·i!)Cti·acT Of u:-,:!.t O':IIOCl'~; or Of the :-'-o;:il'(i of ~··i;•ec:tor::>, :>hall 
be ta:(cll o:; the fl::;:,;oci<ltJo:;' c; :;ecrC't.'ll'Y, and pos:;c::;:;ion of the 
;.;j nute i.look shalJ be- il~ ti-,c ct;~;to<::,r of ::;aid :;ecrctary, v:ho 
s!aall ah;ay:o; be :>c::;ronsli:1c for ;.ol'Cpar:inrr: and rurn:i.::;hinr~ 
notice;> Of all r.JCCti.ri,";S to t),t'~ l'Cr]UJret: pa1•tics. 'j'J;e 
;.ianaccment Firr~. sl1all h~tvc L1c rir-;i,t to determine tile fJ::;cal 
:;ear and v:llen 1 t; shall coHu~acnce. 

Q. ~>upcrvi:;c, o;,c:rr,te ;:,nc! controJ, r~anLu;c and m;dntn'in 
at all time::;, ti•e rccrc<.;tlonal f;:,c1.l:: t:ie:;, and perform t.ho:-.e 
po~·:er:-; delcrratcd to i.,c:~!Jce Ly ti1e Lc~;;or under t;lc 1\ .. ~.r·ccrncnt 
for l\ccrcv.tional Pacili.tie::;: pro;:;~.;J.;~;,L..:, <•uu)'t ::md <lmcnd f'ules 
and i:ero;ulations a:.; it deer:,::; a:jvJ::;nblc .ln its ~;ole di::;cretion, 
for ti·,e use of saici r·ecreat.lor.c,l fncllitics, anll for the uc.c 
anJ oecupancy of the Conc.!o:;.inlui~':.; cor:;r;:on clelilent::; and units 
tiic1·ein, :;rHi to era force :;~,uc. ',';;<: ;:;m;;·~<:nknt ::'i l'ill, 1 n it:> 
0D1'~ di.:~crcti0n, ~i;i~·L]_J. dct•.•t•::,.i.:.l·~ .JJ.l t:ct·i.vit·tC!::. CJlHi ;'ror··:·~;:n:;. 

to!-·-~ c;Jrr·i,::ti 01: t;t ti.c rccf'cnL.lcd"'t:t:L fncil:~Lje:-; :1:-td ~l.:lll 
er;:plo:/ t;l,c ;,cr~;on:1el rcr:.ulJ'CG t.;·,ercfor n:~ it <.ktcJ'J;d.nc;; in it:; 
~;ole di:>crctio:;. 'i'lic ::ana~;c:nc1·,t io'Lru: ~•l•all cleterrnl.ne v11lcti1er 
or" 11ot and on l'.'hnt 1.>2sls the ::ervicc:; of n C>ocial Llircctor 
:;iwull.i l>c oiltained and the co;:;t nud tLc cxpcn:;e thereof c;hall 
be dt]GJ:lc<l ;J part of t:1e Opcra.U n;, l'.ml;~et. The :~anar;cment Firm 
shall cieteJ•mlno, in Jts ::;ole dj scr·ction. tr,c number or the 
:;cCLiriL:t pel'sonne.l. if any, an<l tl1e tirra~:; :·:ller. ti1ey ahall 
be 011 duty nnli tiic cost anu exnen::;c of ::;ame shall lw tjr::!emcd 
a part of' tlJC Operatinr~ i;ud:~et .. ':.'here Lile COI~domlniurn contains 
a :·~anaf~CP' ~-; Pi>t.rtt;icr~t, t;H:~ l··:c-n-1;ir~~;;acnt :~lrrn s:1all iHtvc the 
exclusive u:;e of ::;uch apartr:-.ent ancl ;:;:w.:.l iJc entitled to ho.ve 
~arne occupied oy ::;uc~ ~ana~efficnt ~crsonncl as it determine~ 
in jt:.; ::;ole di::;crction. :;:r ti.e ::anar.er's apartment is rented, 
said rent ::;hall be clcer>,ed <• j)<U't of the Operatinr; iJutlr•,et. 

~. ':'he ;.:ana~e;ncnt 1-'irr.. :-;r1all c.:tu:=;e suci1 n.lterationfi 
antl/or addition::; to the co1:omon ele;;;cnts or lirnlted comr~on 
cler::cnt::; of tlae Co:1dominiur;1 ;Jl'Operty nnd the recrcc..tional 
facilltic::; to be maG~J a:::; autlJori;-.ed b.v the 2-oarti or Directors 
or ti1e ,\:;:.;ociation and it:> mc;;;ber::; ;~laere requiPed pu!'su;1nt to 
and in accordance ·,dtl; :;aiu Condo:niniun;' c; ;)eclaration of 
Condominium and ;::xi<ibits attacheLi thereto, includin(S the 
By•Laws and Agreement for Recreational Facilities. 
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As to the recreational facilities, the fore~oin~ is subject to 
the Lessor's prior written approval. As to the fore~oin~· the 
t1anagement Firm shall be paid for the cost of its personnel, 
overhead, materials and equipn•ent in re~aru thereto, and any 
and all contractors, subcontractors or materialmen as are 
rer;uiretl therefor, plu::; a sum to be paid the Manar,ement F'irn; 
for its services in thls rer;ard, l'lhicll sum is equal to tv1el ve 
(12%) per cent of the total cost of slich alteration or addition. 
The aforesaid sura payable to tile :t,anap;cment Ti'irm ~llall ue due 
and payable to the ~anaGement Firm over and above the Mana~e­
ment Firm's fee under this Mana~ement A~reement as hereinafter 
set forth. -

S. Sui.>let or en tel' into f,[-';reernents for the use of suc11 
space and upon such terlils '"ncJ cor•ui tions and for :::;uch purpose 
as t~c ~nnagement Firm tictermlncs, in its sole discretion, 
;~ltir:n the recreational racilitie::;. ti.e co;amon r~le;ncnt::; of the 
Cor.oornini utn, and by ac;recrr:en!.; :,run'.:. concession:3 ano lJ cen~;c:> 
!.;o persons to proviue f'ac:i..llties and :;crvi.ces as to and 1·1itilin 
t:.i1c rocrcatlonal fucll:i..'<;.ies anti the Con,iorn.inium. ;:;lllar';ement· 
Pi rca sh&ll. iiave the ric;i•t:. itself Ol' r;i ve oti1er0 tile ric:ht to 
in5tall coin venuinr; lit:lChir.es and coin operated equ.ipment 
\·li thir, the sD.ili rccrc&.tlor.al fo.cili ties and the common areas 
of tile Conciorr;ir.iur~ anc.i to Ji vide t!w revenue betv1een t"ne 
/\0sociation and itself or oLiJct··i ::_~1 tt ·:,~:.it;tt r Lo iJ;...' t:~::-tcr,.•:LJ,('d 

;.J t.;~,,_ .. ~:;tJtn;~.:.:;_,c.-lt r~-l·;:,. Heve~-\uc Uer~vcJ by t.hc ;ia.nar-:ernent Firm 
frolli coin vendit.i'; taaci.lncr; ;.;nci coin operated cnuipr;;cnt shAll be 
in .:r.duition to t!1c lllana;~cr':> coJr.;:.cn:;atlorr provid2<i for in tills 
fl~r"e0mellt. 'i'l;e ··ian<:.!_~emcrit Firr.r ::;i,all uctc-rrnine J·Ji1cthcr Ol' not 
to e1.tcr into an agrcer:;cnt no a~; to provide a door•m.1.n, and 
attcmlo.nt service::; U;ereto, for• tile oe:1cflt or the pa1•tles to 
t!li;:; A;~reerncnt and their' r:1emiJcrs. unuer such tcPrns and 
condition::; a::; it cieerM> :'ldvisablc in it~ sole discretion. Th<:> 
partles hereto recor;nlze tllnt space ma:1 t1e ~;ublet, or a.n:rcements 
1:1ny !Je entered into· to jWOVide facilities an(l ~;crvice::; as 
sreci rica herein for• very nOI:linal or no compensation l'llro.tsoever. 
'J'l1e i-~anar:ernent Firm may enter into sane tn its sole discretion, 
antl .tt ~,l·;all use it:; best jULi";mcnt: however, it shall not he 
r•c;.;pon.., i.ble for· same nor Liic fact t:.at a ro;rcater ::;urn r.tifT,llt 
liave been outained or a :3horter pe1•iou contracted for. 'i'he 
;:Ianar-,cmcnt Fir•m uay u:>e such portion of c;pacc in tlle Condominium 
anu in Lhc rccrc<ttionn.l facil.i.t).es for a ~-j;:ma;>;cr':J office as it 
dctcriHines, in lts sole ul~H;rction, \·JltiJOut compensation therefor. 

';'. ;.;al<c and collect special ac;:wc>:-.;rnent::> for sue!: purposes 
and ar~ainst .sucll pnrt.tc.s as the :-lanur.:cmcnt Firm determines. 
c;ulJjcct to the provisions of' tiie Declaration or Condominlur.J 
and e1ll J::xhjlJits to r;aid iJcclaratioll of Condominium, including 
ti1e twrccment for i\ccreational fac.i.li l;ies. To exercise such 
f)m1crs. and rir;hts dclcr;ateci \;o it under the terms and pro­
visions of the Dcclnr<.ttion of Condor~lniurn and all Exhibits 
attached to said Declaration of Condominium. 

u. If maintenance of the Condominium referred to in the 
Dec~aration of Condominium including any unit, units, and/or 
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: !w ,•on:mo11 Cll)lll<)llt8 > is re(]uired due to loss by /l.ct of r:ou or 
oUwP eau:Je Wllich is other than normal 1·1ear and tear, and 
\dd l'll 1 n::n lr. ler;:> than "very r;ullstantial'', as defined in the 
Culldt)lHlllillm's Declaro.tlon of Colldominium, then in such event, 
the Management Firm shall undertake to repair and restore 
said loss. The Nanar-;ement Pirm shall be authorized and empowered 
to determine, assess, char~e and levy the costn of repairin~ 
and restoring such loss arnon~ the unit O\·mcrs in such propor­
tions as it deems advisable, purGuant to ARTICLE Xl, B.5 (e) 
of the Declaration of Condomtnium, notwithstandin~ the fact 
that said loss or dama(ie 1-1as or v:as not covered by .i.nsurance, 
and said total assessment shall be equal to the cost or said 
repair, v1hich shall include tr;c costs of the ;.iuna~ement Firm's 
personnel, and overhead, materials and equipment, and any and 
all other contractors, subcont:::>actors or materi11lmen as c.re 
re(juired, plu!-; a sum to be paitl tl,e l·ianar~cment Firm for j ts 
services in this r~gnrd, which su~ iG c~ual to twelve (12~) 
per cent of the total co~t of such repair. The aforesaid sum, 
J'&.'/rthle to the ;.:ana;~cl:ier:L P'ir1;;. shall be due antl naJ•abl e to 
the :Oianc •. r;eJ:Je 1 't Fi !'m over and al.'OV\~ t !)e ~-1anar,emo2n t P:i.l'm' s fcc 
wroer thi:; r-1:u:arr,e;nent t.r:reet:.e:nt, a:c; llcrl~inaftcr set fortll. 
Should the losg lle covereu by insurance, the proceeds thereof 
sh;:,ll be applie<i a::; :1 credit; <;;;<.ir.st tile total co:~t~; of said 
rcpa:i.r and restoratior., in suei1 pro;>ort..iO!IS ac. llerc.ln\lefore 
set fortL in tliis !Hlr<ii~r'apii. ::.t s:1all i.'C Pl'eswned that the: 
fip:;t monies di:;iJur~,;cd l11 pa:n::cnt of coct:; or J'epn:ir and 
rc:·;tora"Gion :>i1:1.J.l be rro;:~ .iJ;~-iur':-incc- pr·ocecd:.i) ~·;iiePc ~'ucl1 ar·c 
t'ccclvL·d, :-.nn t!lCil f"J'OL1 <J;;::;r;:;:;nlt:lrt:; col.l.ectc<i, and :;ltou]d 
tiJCt'C iJ·~ :1 :;ur;rlu:> of' sucL fu:Jli:;, til·.? :~n..tu r;urplu~; s:1nll be 
d.i.GtJ'linJtcd to or o:l iJL:i1;df' of' th,? unit o;·mer::;, a::-. provi.dc<l 
J.;; r-.w;·:::cLJ·: XI of' the af'or•c::;:1id '")CLil'uUon of Cor.ciomln:iuJ~l. 
All rei'air:·; and re::.torntion of a un',t, unit::; and/or comr;on 
L'l(;'i:tCr.ts of ;Jald C:OJhjor:·~in_i_um by ttH.? i·~ttri:lfl:£'li"JCt1t f>1irm f)!lrtll 
tH! 1;:~1ue pu r.J uan t to l he app .l t c ~l t; J c p rov l ~; 1 orL; 1 n ;\r\TI CJJi~ 
Xl of :::;a~.d lkclar;c.tion of co,·,(!o:rLtn1.ut;J, SLoul<i r,nid Con<lom.lnlum 
::;uffer lo~;;, or <Hll71!lf:c ·.-1idch .l:; "very uub:>tant.tal'', 0:> r1cflned 
it> ,,;-,ici Condomitt.lwn' s DC'cl<trrttlor. of' CondominiUJ:i, tlte decision 
to rc~;t<H'f;) atH.l re:l<~it', Ot' al.Janwm and term.inate, the Condo--
:n1 n.l.w:; ~;h;dl be l'J:l<U~ C".nl.cl:! u:; Lite un.l.t ot:ncr·~• or srd.d Co:Hio­
;,ii.si.l tt:'i' pUl':llJti:IL Ln /\1-:';IJ Ci .. ·~ :·:1' ~-~. (.' nr :-;:J i.ti i>t-~Cl~l';:,l io~l of' 
r;oJ.cic)::;Lz.Lt.;ni. .:iooul•i t..i;r· u;;j 1.. o·,;r;c·r:; voLe t.o <•i•ancion l.;,c 
Condo11;\nlu111, lt :;i1nll i)c tL'I'tnirraL<~ci ,,:; iJl'ov.ldcu in ::>aid llccln·· 
ratiOli of CondordnJwr.. ,'JlJoulJ t!~c unit mmcru vote to 1·ectore 
and I'Cp<tir t;iH·~ Conc:o:;;in.i.w::, ti.c ~-:anar',ernent Firra shall causr 
Gai<J. r·ep;li r:> arrcl t•cstoration to be r.mdc, and determine, nr.~;ess, 

charr~c and levy the co:1ts thereof, as prcvlousl:f prov:lded in 
tl1is parar;t•aph and pursuant to 1\F;'i'ICLi': Xl of salt;; Declm'atlon 
of ConrJomlnlum. 

If res tore~tion and z•epair of" tlic recrentional area and 
facilities at·c required due to loss uy 1\ct of God or other 
cau:-:.c:; ·.·J!li ell are oti·.el' tiJan norJ;J;:d 1·1car· and tear, tl1e ilanar~e-· 
~cnt Fi rn;, a:; rc:qui reo ur,dcr the /'.r~recr.ter;t for !\ccreatJonal 
Facilities, ::;hall undertake to repal.r and r·estorc said loss. 
'l'iw :-;an ::l.';crnen t ?l rm s hal.l Lie aut no.r:l ZC(l nne! erapOI·Jercd to 
clctenr.inc, a!;scns, cliarr;e arid levy the co~;ts of rcpairJnn: and 
rc::;torinf~ such 1 oss amorw the Lessee of the recrcationGl 
fncilities and its members, in s~ch proportions us it deems 
mivisaule, pu;->suant to the requiremunts for same a::> sreci ri cd 
in tiiC Declaration of Condoml.niur., :l!ld 1\p:reement for !iccrcational 
Po.cilitie5, notwithstanding the fact that sn.id loss or darnar;e 
was or was not covered by insurance, and said total assessment 
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shall be equal to the cost of said repair, wlliclJ shall include 
the cost of the ManaGement Firm's personnel, overhead, materials 
and equipment, and any and all contractors, subcontr~ctors or 
materialmen, as required, plus a sum to be paid the Mana~ement 
Firm for its services in this regard, which Rum is e~ual to 
twelve (12%) per cent of the total costs of such repairs and 
restoration. Should the loss be covered by insurance, the 
proceeds tt1ereof shall be applied as a credit af~ainst the total 
costs of said repairs a~d restoration, in such proportions as 
hereinbefore set forth in this ·para~rapll. The fir;,t mon.les 
disbursed for same si1all be from i:1surance proceeds, 1·1here 
such are received,and then from assessments collected. Should 
there be a surplus of insurance funds, it shall be dishursed to 
the Lessor, as provided under the A~reement for Recreational 
Facilities, and if there is a surplus of assessments, it shall 
lJe diGbursed to and on behalf of the Lessee of the recreational 
facilities, and its wcrnbers, 11~ the s~ur.e manner ;-•~; :':'lid 1"1J•tje::; 
;,h:;rc the expenses, excluciin": rent ns to the recreational 
facilities, as provic'icLl in the Decl;:ratio:-, of Condominium. J\11 
repairs and restoration s!.all :Jc r.;atlc pur::;uant Lo the opplicablc 
rrovi:;io:.s of tl.e f,:->;rCCiiJent ror :-iecrca'cional Faci:i.i tie:_;. 'l'liC 
afore::;aid sum payable to tile i':anar:;cment F:lrm shall l>c due and 
pn:table to tile :'lan-"l·~ement Plr::1 over and above the ;;,man;etnent 
Pirm' s fee under this ;.;aml.;:erncnt r,;:;rec1nent as ilcrelnufter ::;ct 
forth. 

II, "'"plicatio:l or C_ollectior.s ~. tdt:.ou:~il :·~nnar~cr petal ns t.!le 
l'i r',i: t to U!H~ 1 t s o;:n d .L; ere t io:·, in li;::ote Pr.d ni n,.,., to 1·1il/1 t :t tern::, :tn \". i1c 

bLalcet st;~ll be Ltpplj . ..::d the cLnrr~cG, a:J3e;-.:-j;T.entc ~ncl other revenue 
or t.he i\:;sociation coller.teu '..!,'/ tiJC ;.:ana;~er, the lianar;c1· t>hall, o•; 
1 t is ·rc~L:..>onably po::;::;.l.[Jle, hpply sue;, rcv<~!iUC a:; folloiJr.: 

(',. Jn:-~uJ.:_:~~c<..:_. FJr-~-o,t, to t~·1e pn.~nr.ent of prcatltu~.~_) on 
in:;ur<mce p!)llcic.:; corr•ieu i:.y tLe /lssociation <Jnd the f~anar;cr, 
incluliinr; im;urnnce coverin,:-: the condominium property and 
recreational facilities. 

!3. 'rnxcs. i~cxt, to '\:,·~~-· ~';(_;i.",t:;·Jt nr t'C;tl '~3t:.d~~·! (H1d 

pet'. ;<.•: ,:.;.i -:··i•uj :;7 rt..;; ::,- ·' _ .. ; ot• tllc re c rca t ional f'ncil it ics cHlci 
per::;onal property taxes, 1 f any, asse~;sed ar;ainr.t personal 
prope1·ty ownell i)y ti1e 1\:.;:JOci:<L:lon. 

C, i\cnt. :·:ext, to l'er.t due tl1c Lessor of the recrcnt:lonal 
f'ac:ll:!.tici5\lilclcr tile term;; of the J\r;reernent for l\ecreational 
Pacil.ities. 

D. ;,;r.n~u~er·. ilext, to the pay:ncnt of' th~ :~an<.l[';Cr or itu 
fees as llcrein;.lrtcr set fortiJ in Paral\raprJ 5, Ptdl'.r A. 

.. . Utllltlc:J. ;Jcxt, to the payrnent of utilitie::; supplied 
to the rcci~cational facili tics and the common elements or the 
conciomin.iurn property, l}ut not tile t>ills of individual apartments. 

P. ;~alat.ce. 'l'he balance silnll be utili:::ecl, apj1lied, 
disbursed anootiwr;-;i::;e expended or reserved by the f·ianar;er to 
pa:J the costs and expenses of services rendered b,v the ~-1annr;er 
unoer tlll s fl;~reement. ''Cost:; anc; expenses'' of serv:!..ce::;, as 
used herein, is defined to include any and all cost and expense 
illcurred b,Y the ;.;,:tna;>;cr in the performance of any or it3 clutles 
or the exercise of any of its poHers. !3y way of illustration 
and not of limitation, said costs and expenses of services 
shall include: 
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(i) ~ecreational Facilities. The Association's 
share of the upkeep, maintenance, repair, refurbishin~, 
reconstruction, administration, pro~rams, personnel and 
operation of its recreational facilities. 

(ii) Lands and BuildinKs. Cost attributable to 
the maintenance, repair and upkeep of the lands, apartment 
buildings, private roads, and appurtenances which, under 
the Declaration of Condominium and the Association's 
By~Laws, it is required to maintain and repair. 

(iii) Materials and Supplies. All office machinery, 
motor vehicles, tools, equipment, GOOds, ware3, materials 
and supplies of every nature and description required by 
the Manager in and about the performance of its services 
or necessary for the utilization and en,ioyment of the 
condominium property and recreational facilities. 

(lv) Mana~er's Overhead and Expense. All of the 
~ana~er's overhead expense, includin~. but not limited 
to, insurance, all personnel costs, transportation and 
fees of attorneys at la1·1, certified public accountants 
and other professionals and experts employed by the 
r':anar;er hereur,der. 

'). ;.:anaro:er's Cor:.pen:;~lion. Il in spec:lflcally understood and 
a;~rccd tLnl the ;'ianiV",Cl:;-iT;-a-lTp.crfoPra all or tiH: :>ct•vi.cc::; r~nuircd 
or it hcr•elHider at no cost or cxpen~·:c t·:hatevcr· to itself, !Jut :wlcly 
at tile co:;t 8nd expen~;c or the f1:;:;oclatlon anli/or othcp::;, a:c; clse1·:here 
ilcl'cin jll'oviLieLi. /\s compcn:.;atlotl, fee Ol' pror:it for· lts :>crvice:> 
iwecunticr, t!te i·ianur~cr si·,&ll r•cceivc n fixed fee, fl'Ce of ;dl cllnrr:cs 
;uHJ expen:;es, in the ar:;ount of ;ax :.urHi!'e(i ;::ir~\\t~l-3 i x ( .'(,f,(.. GO) 
["Iollar·~; per monll1, Hl;ich ::;u::: c:i;all lll~ a;:;:;e:;:;ed i1y 1\:-'.:;oc:lc-ttion ns a 
co: .. ~;on CXJ'Cn:;c of' ti;c Cor.cio;;;iniu::: created b;; tlw Declaratio>1 of 
Cc•:·,dor:.J.ni t:m to \':hicll tLL; A•'TCe:::cnt :~:; attached. {l::;;:;ocLntion shall 
Jld:i to L11·.:0 
in~ J'!''l i't.' L :i~,: 

Ar~reernen t. 

; .. :D.nar:cP 1t..~~ m:11.: ... :~~~:.,1_:,L fLt~ i.lonLtll:J, i.n r .. uv.:i:lCt~, ('~' or· 
l.c~ItLI1 (.:Ot:,) \lC!Y of the u;onti1 lor the ter::r or this 

·;o;l,J ;.;;~r,n-,c:l'' :; fCL' Ct•o:;l tltL' /,~:::;ocJ;,t.Jrm and lt::; '''':r:.iH~r·:; clitn] 1 
L·~ ch~U\~cai,lc it5~~~i n:-,t n:)t-trLiiicuL::; ita £t t.ui lf.Jl~.~-~ ror \·1!•lcl1 n C('t't.t f:Lcate 
Of" l)cCUpttr,cy ii~1:; ~JC'Cll i~:ilh:d :;J the :lr~pPOj:r.iate !·~oVCT'jd;::_:nlnJ bocly 
ii.Hi ::;iJ~,ll COI;tn,C!lCC 01\ ti".c fit•:-.t; Lrt:! of' ti;t~ !I,Ontlt alter tJ.e l:iOI\Lil ir\ 
·.-:itici·, ;;;;_:c; Cr.r·t.i ['icatc of OccUi>l.cnc:t !.:1 i::c;ueu. Ti;e focep:oinr~ ;.hall 
aJ:.iO include i.iV:?C.ial Ct;J~jC:;~>!:ten~~G. ';,he .:rLrl:1f':8l' 1 ~-; rcc rt~quirccJ to i_10 

p~-~iti Ler·et.tc~Jcp si:all not Lc l'Cduccd, abatr..:li or affected a:J ;) rcGult 
of tile l·ianar;er rcceivin~~ a fee fro;r; or;oti·,C;T co:-,dominium a3:;oclation 
·,;l;icil may hilve the rl;~i1t to lca:;c nnu u:;e the 3Gme recre:Jtional 
fncil:lLics as tho;,c leased to 1\~;;,oci;:,tion. 

';'i1e po.t'ties ar::;ree tr;:Jt i:cvelo;)el' c.i·,;,lJ not uc <t:o;::;e:;setl i>y tile 
f1:;;;oc:lation Ol' uc rer:uired to pay to r,ssociation any monies 
allocnted to :-io.na::er':; co;nper;sation for ~iJGrtment:: \~l:ose Litle~; ar'c 
vc~~ted in Jcvcloper. Similarly, :ftanar,er• ar;ree~; to accept a le:;ser 
rw,ount of conpensation hereunder from the Association CflUal to tile 
i·lanar;cr' G compensation lor the particular apartments owned by Develo­
per. 

6. A:nn•t;:;cnts. Tr.is A2:reement does not contemplate nor is tltc 
:.;;ma::;cr rt•:;;ponsiblc ror or required to perform the upkeep and repair· 
of tr1e apartments, the rcspon::;ibility for \'Jhicll, under its D:t-La\·;s 
nnd tho Declaration of Condominium, is that of the owner of an apart­
ment. However, the f\1ana~er may, in-its absolute discretion. perform 
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such maintenace and repair services of an apartment as are required 
by an owner thereof as an accommodation to the Association or to such 
owner and char~e such owner, who shall have requested said service 
of the Manager, a reasonable charge therefor. 

7. Interference. The Association shall not interfere nor 
permit, allow or cause any of its officers, directors or members to 
interf~re with the Manaser in the performance of its duties or the 
exercise of any of its powers hereunder. 

8. fiJanager' s Liability. The Management Firm shall not be 
liable to the Association and its members for any loss or dama~e not 
caused by the Mana~ement Firm's own ~ross ne~li~ence or willful 
misconduct, and said Association and its members will, and do hereby, 
indemnify and save harmless the Mana.~ernent Firm from any such 
liability for dama~es, costs and expenses arisin~ from injury to any 
person or property in, about and in connection with the condominium 
property and the recreational facilities from any cause whatsoever 
unless such injury shall be caused by said Mana~ement Firm's own 
~ross ne~ligencc or willful misconduct. 

9. Assip;nment of Ar-;reernent. The :r.ana;-o;e:nent Fil·r~ may assi<~n 
this llr;reement aSTonr; asChe llssir;nee ar;rees, in \·Iritinr:,, to assume 
and oerform the terms and covenants of this A~reement; and upon 
such nsswnption, the 1·1an;cn;ernent Firm shall be· released frorn any and 
all oblir>;atlon;, hereunder. ~)aid assi;~nment shall be duly pecorrJed 
in the Public Records of Dade Count:t and notice of same, tor~etller 
1~itll an executed cl11pllcate or snicl /\ssir;nment, shall be cleliveJ•cd 
to the ;,aid /\ssocintion by certified mail or its equivalent. The 
Mnna~ement Firm may also subcontract all or portions of its duties 
and powers under this ll~reemcnt. 

'!'he Association, on beh<J.l f or its r:w::1bcrs, r1ay assir~n its 
rir;i1t, ti t1e and interest in :md to tr.is A:;J•eer:;ent to :J.noti1er 
Condornini.ltrrl Association operatill'~ anrl e:-:istinn; uncle!' the la1·1s of 
Florida; lloi·Iever, said i\ssL~lWlent shall not be valid unless and until 
the 1\::>si<>;nee thePeunder cxprcsr;ly a3:<>ur.:es and ar;recs, in ~;ritinr;, to 
JlCl'fOl':1 r~ac!1 and evePy eovelli1nt anrl ter:·; or' this /\r:reer•1ent. 'j'he 
:;<:ll>l 11:-;sin:nrnent shall L'c dul.? pccorc~cd in the f'Phlic P.ecords of 
O.::.dc County and an executed duplicate or said llssir:n;'lent shall be 
dcUvcred to tl1e ·~ailan;or::ent Pi:·;:~ anri t!1e L.essor under the 
ll~rcc~ent for Recreational Facilities. 

10. .'lpecial A::;scss::1e11ts. '2hc 1.'•1anaco;e:~wnt F'irr:1 si1all be 
authorized to nssc::;s a Condo:niniur; Unit O'lmcr for those items of' 
special assessments as set forth in the l'eclaration of Condominium 
:-~nd the l~xhiblts attaci1ccl to said 0eclaration and in this llr;rceruent; 
i.e., mainten~mce, rerairs or rerlaceracnts caused by tlJe ner;lir~ence 
or· misuse by a unit 01·mer, his family, servants, ;>:uests or invitees, 
or le:;secs: or failure of a unit owner to r~aintain those portions 
of hi:o Conclor.liniurn llnit as he is reC)uit•eu to ~cepair and T:lainta:tn; 
or violation or the provisions or the afore:>nitl Declaration of 
C:ondominJ.urn and r·:xhlblts attached thereto whlch rcCJuirf: tile removal 
of name by the Mana~ement Firm, and/or whicl1 increase the costs 
or maintenance and/or repaiJ' upon the ;-:ana'~e::wnt F'll'rn, OJ' lncrease 
insurance rates and premiums, etc. 'l'he i-1anar;ement Firm is further 
authorized to assess a Con~ominiuM Unit Owner for special assessments 
fop r;uests or invitees of said unit owner, whether in residence in 
the Condominium or not, as to their use of the recreational 
facilities, or for services, purchases, rental or eCJuipment or 
otherwise, in the recreational facilities or the Condominium, 
includin~ doorman and allied services, and for any other special 
services or char~es a~reed upon between the unit owner and the 
Mana~ement Firm; i.e., providin~ special servlces on behalf of and 
at the request of the unit owner, such as puttin~ up the unit 
owner's approved storm shutters or providinB personal services 
within the unit owner's unit, or providin~ a service or reporting 
information on behalf of a unit owner as may be required by said 
unit owner's permitted mortga~ee. 
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The Management Firm shall be under no duty or obligation to perform 
such personal services. Items of special assessments referred to 
herein shall be a lien upon the appropriate unit owner's unit 1·1ith 
the same effect as though the said assessment were a common expense 
payable by said unit owner. 

11. Assessments Shall be Common Exoenses. fill assessments 
made by the Management Firm under tliis ~~~~cement shall be deemed 
common expenses of the Condominium specified in the DeclaPation of 
Condominium. 'flle Association and its members further <wree that 
durinr; the term of this flr;rcement, ti1e number of Condominium unlts 
specified in the Declaration of Condominium ~;hall not be changed, 
:J.nd the monthly ansessrnents for common expenses durinp; the term of 
this 1\grecment shall be in such ar.Jount as is solely determined by 
the il!ana,c;cment Firm, the Association '•lhose name appears at the end 
of this instrument l1avinr.; deler;atcd said power to the r.Janar:ernent 
Firm. 

12. Parkin;;. 'l'lle Associatior; liercby deler;ates to the 
i;:anagement fo'lrm U1e pm:cr to ar,s11:n and chan;r:e 3~;sip:nrnents of 
specific parkin~ space3 to its mem~ers, and to otherwise re~tllatc 
vehicular par~zinr; or all r;;:mner and type or vehicles, and storar:e 
or non-vehiculaP oersonalty within the recreational facilities 
<Jrea nncl v1ithin the property of tllc Conclo1:1inium s~ecified in the 
iJcclaJ'<.Hion of ConuOl:ilniu:r;, or not to :lero:.it suci1 ::;torac;e I·Jitllin the 
recreat.lonnl fncilit:Lc~3 rtJ•ca and l·:iti;ln the Comlor.:inium ;-,po;•erty, 
a;J the f.:;;_nilt_;cr;lcnt Pit'rr~ cicci:;:.; aUvi3ablc. 'rhc ;.:anar;el.lcnt Firm ~;hall 
:Jlso rc";ulntc anc! cor;trol the ;inr:dr;r- area on ti1c recreational 
fu.cillties, if SHeil n par:<inc; area exists, in r.uch manner as it 
determine~;. 

13. lkiiCc·i:d. 7liis A'Tc,e;:;cnt c;::cj' be rcnr.·iled upon sucll L•JJ'rn::; 
~.llid condlt.io7l;; ;;::; arc :;.t.;tuallj• ;.;:c<J·:?;JL,le to t;·,e Ji::;~~ocintioli and 
t:.e Management Firm. 'i'll·" ;,oard of i1i.rcctor:; or tlte fl;,socint.ion 
,c;;;;d.l i1c ;,uti.ori:~cd Lo •.'nt~.:r :i.nto :-;u.::il :··cJ~cl·::;l [\f>;rccr:wnt 1:i U: the 
;.:a~;:-~;:,cJWllt Flr;;; 011 i.cl,[c]f' or :lt:-, ;.;,~::.L>er:; ur•oll the approval or 0 
:;;r;.jopi'.;y or :;uld l::c:;::bCl'!; a\, 2. l:l·~CtiL'~ or tiJP. ;;(:,',;) i\:;:;ocJat:i.on at 
\lhlcil a quOl'Um 1::.; pr•c:;r:r.t, ar.d · .. :Lie;, ::actln·. is callr:d in 
;~ccor[l~,r,ct'~ ·.::i'u}. 1.;-,~, ~·.: .. : .. !~ ,~\.·,,·.oc.l.'J~::.o;.' :~ ;: .. _,-:_,a~·:~~ ':';lc l'~..:~nc-::(1_1 :\·-:t"'·-!0.HlCnt 
:i;JtLLl t;·:~ r-:~cor(;c~·; i1. t. . ..-~ ?L~::~lc ::C'e(··p·~.'i nf ;·;·(Jf.: County. F]orlri;,. 

J.li, :;o i·Ja"ivc:' of' 3 ilrc~,c:1 of ar;y of tile covcna.nt0 contained 
in t;Lh; Ar;rccJ•;<:nt; sl:;ill i.e cor.;trucd to i1e a 1o12iver or any succeeding 
breach of t ilc :;;unc coven rw t . 

lS. Time iCj of' the c:;;;c:1ec 1:1 every particular, ami 
e:;pccially ~liJCl'(~ the obli;o;ation to p01y mrlliCY i:; invol veu. 

::.t.J. :io I:;oclificntion, release or rii..scll:.n·•:;c or waiver of any 
pPOVi~;ion hereof ;;hall ilc of 3rl:/ force, e f'rect or Value unless .in 
i·:ritinr_r,, :-;ir~nec.i by tl.e pat•ties to ti1i::; /lr;recment; .i...e., the 
;.;anar;ement Fir·m ar.d the 1\:;:.;ociation \·;:1o~;e n<Hne appears at tlv) end 
or thiG A~reernent, or their respective 8ucccs~ors or ass.i~ns. 

1'/. All covenants, promL;Ci>, condition~; and ol;llr:ations 
i;crcin contained or i:riplied !Jy la1·: are covenants runnint~ 1·:i til the 
pecreational facilities and witi1 the Condominium propert~. and the 
s;:t;;Je :>hall attaci1 to and be bindinr; upon the l·i:marr,err.ent firm, its 
succes:>ors <.md assir-;ns, ancl the 1\ssociation, its successor~; and 
as~i~ns, and the present and futupc owners or the aforesaid 
Condowinium,_and their heirs, personal representatives, successors 
and assigns. 

I I 
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18. This instrument, together 1·1i tll the Declaration of 
Condominium and the Exhibits attached to said Declaration, including 
this Agreement, constitute the entire agreement between the parties 
hereto as of the date of execution hereof, and neither has been 
l.nduced by the other by representations, promises or understandin12:s 
not expressed herein, and there are no collateral a~reements, 
stipulations, promises or understandin~s whatsoever, in any way 
touching the subject matter of this instrument, or the instruments 
referred to herein, which are not expressly contained herein. 

19. 'rhe invalidity in ~/hole or in part of any cove1;cmt, 
promise or undertaking, or any section, sub-section, sentence, 
clause, phrase or word, or of any provision of this A~reement or 
the Exhibits attached hereto, and the Declaration of Condominium 
and the Exhibits attached to ::;aid Declaration, shall not affect the 
validity of the remaininr; ;)ortions thereof. 

20. If the Condominiun; w!Jose responsibility it is the 
1\r,socia.lion' s to rnana~e, sll&.ll be terminated as provided in it<> 
Declaration of Condominium, then each of the Condominium Unit Ol'lners 
shall thcPcily bec01:1C a tenat-.t in com;;;on and shall, a<> to hi;;. 
;;eparate interests, continue to i.Je a party to this 1\r,reement and bound 
by the provisions hereof, and ti;e ;.:anar~cr:.ent .ri rm <>hall manaro;e such 
intcre::ot pursuant to tne provir,ions of this 1\r:,reernenl a:; the nature of 
Guch interest anll tile context of tllis M~reer.;ent sllall permit. 

21. If ti~e As~wciat:!.on or· it::; ;;;e::iilcr:; sh:lll :interfere 1dtll the 
;.;anarccmcnt rlrm in tlle pcrf'or'l<lancr! of its uutle:> :md exercise of' its 
po~1er:; iwr•eundcr, or if t!lc sale~ ;\:~::;oc.tation :;i1:-tll f;cil to J•l'<W,;·t-.1;.' 
~:o iUo'j 0 f t),:: t'1 i io."~; r··:qtil red 0 f' it hCT'CUJidcr, then th<) ~o::tn:H>;t:ll!Cnt 
Flrra,' fifteen (15).-r.l:::.y;} <~ftct• i1avin;~ ;o;;.vcr. l'lritten notice to ;,n:ld 
fl:>:;ociation of :;aiel defnult i~:; <lelivcrinr; :oai<i notice to an:: 0fficer 
of tJ,c fl:;:;oclnti.on, Or ir, t:1clr .:il,;~CliCC, \.o cdl.'/ w.:mLe1• of ti11~ snid 
f,:;!;ocintlon, n;:1y dcclr-.rc tl,i;; /•.r~rcc~:cnt in default <ml'2~;:; suc'1 
dt~f':tult L..c cured i.Jy tile ;;aiJ fi:J:>ociat.;ion ~;llit.in fifteen (15) days 
niter :.;uclJ notice. Upo1. default, lllc i·ian;"~~""CPI(~nt l~il'ln may, ln 
;H.i\.i:ttton to :;n:l ntl.e1' rcn.cd~· :~ivc.:n iL b:; D/Y'ec:mcnt OP :l.n l<u: or in 
equ.1. t:/. i.ll'11lf~ ~~n :·lctlciJi ;i·~~~.i :l:~L tiP2 :;.·~Jd r~~;::nc i.:1ti on :lnd .l t.:: r·:r~r:iltrrc; 
~-- ,;• ,l. '' ···:. :~:i·:/r);' ,.,. 'C~ ! .. :_.; !)~•r:'r) 'j, .;,(' ·.;;~!/t'r' ,;(;~:·, •)\.;;, -:·· r'.i,,T:it8 

and remedie:.; us.it lnay ;,:.•:·, :.1e< ti•0 :.:.: ,;:·.:,.,ci:·Ll:':t .r.:1•i it;; 
;·,,:::il:cc;~ ;~i1:·~11 iJr:\ li:l:,~c :'"'or· t..:~~ .. ,,;·l:i:l :·~::,,~;,t. r,i_r;:•';-~ 1 .. ,~;~:--~on;;;_l,_: ;lttor'·· 
;,cy':; f\::e:; <d1Li l,i;L: co:;t~; :l:,etd'l'Cll titcl'Ci:.:_·. ~~11 of :.;uci1 r:\:~ltt::; or 
\;i•c ::a:;a;:c-H;cnl F·j r1~. upon de L:..ult ;,);all i1c cunn1latl ve and the 
excl'Cl:>e of one or 1norc rcJ: . .:-( l ·.·.· ~;; .. ,J.i 11<Jt i.J0 <Jc:,_'U('•.l lo r>r.cludp or 
cun:;t;i. tut·.: <l .·:•.i. V'~r of. '.my other or nclcU t ional rer~cd.v. 

2;!. Pallur•.! by the :;a.na;~etacnt fir;:l to GUlJ~;tanlially rc!'form 
its uutle::; and oiJJ.l~;a!;lons under t:-,:i.s 1\r:reeJ~.cnt for 01 continuous 
period of forty-rlve (4~) days after written notice or default from 
t:·,c fl:j:.>ociatlon 1·:Lose nan,e Hi!pears at ti;e r~nd of this Ar;rcem-:?nt, 
:JilC:Clfyin.n; tllC default complained of, r;hall be grounds for the said 
1\:;sociation'G cancellation of thi::; Jlr;reement, 
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2 3. The t~anagement Firm, during the terrn of this Ar;reement 

may file a lien a~ainst a unit owner's Condominium par~el shouict he 
fail to pay his assessments as required and. provided in the 
Declaration of Condominium to which this Agreement is attached, and 
Exhibits attached to said Declaration, and take such other action 
as provided in said documents, either in its name or in the name of 
or as agent of the Association whos9 na~e a~~ears at the end of this 
instrument. The l\1anap;ement Firm may compro;olse liens in such amounts 
as it deems advisable, in its sole cUscretion, and it may satisfy 
liens of record and render statements as to the current status of a 
unit owner's assessments. 

2~. The Association shall aid and assist the Mana~ement Firm 
in any reasonable manner ref1uested by the r!anao:ement li>irm as to the 
collection of assessments, and the said Association shall further 
aid and assist the Mana~ement Firm in any reasonable manner 
required by the r1anap.;ement Firm so as to simplify the method of 
collecting the monthly assessments or special assessments due from 
unit 01•mers. 

25. '!'he r·1annr:emcnt Pirm shall have the rir;ht, in its sole 
discretion, to suspend any unit owner and/or nuthorized user of the 
recreation facilities from the use of such recreation facilities 
for any infraction of the promul~ated Rules and Reculations per­
tninin~ to said recreation faciliti~s, for a period not to exceed 
thirty (30) days, and durin~ said period of suspension, there shall 
be no reduction in the assessir.ent::; due anci pnyable from snid 
unit mmer anll/or autllo1·ized user. 

2G. Should a unit ow~er fail to pay an assessment within 
ten (10) clays after its clue date, tile ;.J;:,n;:,.~ement Firm qay deny to 
the unit owner and/or the authorized user of the recreation fncilities, 
the uGe and en.joyrncnt of the said fncilities until such time as 
all assessments are paid. 

27. Use of the recreation facilities shall he limited to 
01mcrs of Condoi·tiniun par·cels in the Condoini11ium created by virtue 
of the DeclaPation of C:oncio;1inium to \~hich this 1\.::rreement is nttached, 
and 0\'itJCl'S Of concJoPlilliUm oarcls in any other conciomilliurr, \'!llOse 
;1ssoclat lon has lea::; eel or li."tS the 1'i•:i1t to leo.::;e the recreational 
r:~C:i.:itic;:; to:~0ther' Witli s~·.1 0USC ill11.J other Eie:;;bcl•s Of' 3£tid pnrccl 
0\111Cl' 's i::ll'lcri:i.o.tl:! f:t~.lil:; 1:110 :Jpc in rcsi<.i•~nce in tile Conclond.n.i urn 
:•:H'ccl t.nfl :JIH:Il oth''t' peP:>on;; ::.nd unri•'l' :>dch tcJ•:n~; and contlitlon:J 
a:·: thc- ;.;ana,~cncnt i•':lrm detcr::d.llL'S in its <:ole di::;cpetion, pm•suant 
to tl1c provisions of the 1\r;rcet:&ent for Recreational Facilitie!3 ~·1hicll 

is nttached to the Declaration of Condominium nnd to which this 
A"':reemcnt is attached. 1'he Lessee of the Condominiut~ unit shnll be 
entitled to the use of the recreation facilities in the place of the 
unit mvner. 

28. Notwithstandin~ the terms of this 1\~reement, the 
·~;tn'>..;c::i·~:·,t, '"i;•::l ~:h:tll ;,;-:vc t ~·: r:'.·;i~t as it determines to retain 
all or such portion of the late char~e and interest due on 
asses~ments, as provided in the Declaration of Condominium to which 
thi~> f\.;>;ree:nent is attached an<i all Exhibits attached to :::;ai(: 
[10clilrntion of ConrlOI'linium, ancl shall have the further ric;ht, as it 
dcter:·1ine:::;, to char;r,e and retain all or such portion of an 
application fee for approval in connection with transfers or leasing 
of Condominium units; however, althou~h the Mana~ement Firm's 
npproval to such transfer or lease is rer]uired, it shall not be 
obli~cd to the Association to investifate applications for such 
transfers or lenses, and it shall be the duty and responsibility 
of the 1\ssociation to undertake such independent investi~ation as 
it deems necessary to investi~ate and approve or disapprove of all 
applicntions for transfers or leases. The sums paid to the Mana~e­
ment Firm under the provisions of this para~raph shall be over and 
above the Mana~ement Firm's fee under the Management Agreement as 
hereinafter set forth. 
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29. Notwithstanding the delegation by the Association to the 
i4anar;ement Firm of its power to determine and collect assessments 
durin~ the term of this Agreement, the Association retains the 
powe~ to make those assessments as are specified in the Declaration 
of Condominium to which this Agreement is attached and the By-Laws 
which are attached thereto. 

30. Should any dispute arise a~ to the ri~hts of any of the 
parties under this A~reement, includin~ the powers and duties of the 
parties and all of the terms and conditions of this A~reement, and 
said dispute cannot be amicably settled and resolved between the 
parties, then either party shall have tl1e ri~ht to submit the matter 
in controversy for arbitation to th~ Senior Jud~e of the Circuit 
Court in and for Dade County,Florida, an~ the decision of said 
Jud~e shall be final. The Court shall have the ri~ht to assess costs 
and attorney's fees in such a~ount and against such party as it deems 
meet and proper under the circumstances. 

l. D<."velopcr..~s r.~.:::;_i1ts. '.l'llc Developer, lii1ose name .:cppears 
at the end of tlii:J A.?,ree;,,ent, is the Developer of AVILA SOU'l'li 
COi i DOi,.HliU~·l. lloti-Ii t hs t and in;r, anythinr; con tainc'i in this A~re ement 
to the contrary, the Developer and it alone shall be vested solely 
ancl exclusively with all of ti1e folloi·Jin·~ rii~llts: 

A. ;>ale of Condo:nl.nium Units. All of the ri:;llt::; of 
tile Developci::-;-as-set-forth in trle Developer's Declaration 
of Condominium includin~, but not limitert to, the ri~ht of 
0ale and lease without the appr•oval and consent of' the 
Association. 

B. netalm~cl Control. All of t!w rir;hts of t~1e Developer 
to ucsir;nate,Tirecfors -;-officers and other1~ise retain control 
of the A::;cociation as ti1e same 1nay now or hereafter be set 
forth in its Articles of Incorporation and Ry-Lnws. 

C. ?rovlso. ilo act of co•0n1:lssion or omission by the 
Dcveloper·-~wr1eC!ler or not under the purported authority of 
rir~hts vcsterl in it, shtJll ever be construed or cor.sidered 
as (1) a breach by thn ~:ana!';er of any of Jts promises and 
covenants in t;ld.s J\~rocemcnt; or (ii) as an excuse, justifi­
cation. l'l::ti ver or indul·--;ence by the :·:anac;er to the Association 
1dth rer>;arcl to the Association's prompt, full, complete and 
continuou~ performance or its promises and covenants herein. 
Under no ciPcumstances l'lhatever is the Developer to be 
considered or construed as the a~ent for or the principal 
or the ~1anar;er. 

PflR'l' C 
MISCELLANEOUS 

1. Enti~e __ ~_3Teemen~_:_ 'l'his instrument constitutes the entire 
J\~reement between the parties as of the date of its execution and 
same has not been induced by the other by representations, promises 

I .... / 
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or understandin~s not expressed herci~. ~here are no collateral 
&;;reerr.ents, s tipulationc., pror;ii :>es or unders tandin:r,s ·,.;;,il t :;ocvc1• in 
C.tJ.y v.=ay ~ouci·l;.l,,'~ U)Otl ti:ac· ~;ui..Jjcct i: ;.t.L~.;>l' o~ ttJl:t ::_II.';Lr\t;r.cnt \·Jfl1Ci-; 
are not expressly contair.cd herein. 

2. Constructio~. 
accordance ~·lith tiw la1·1s 

This instrument is to be construed in 
of ti£e ::1ta te of ?lorida. 

") 
J. 

cor,trLineli 
and in no 
Agreement 

~arts ,~J.~ior,s anll_5'itlcs:.. 'j'~ie parts. capt.i.ow; ,qJJri ti tJ cs 
in thi5 A~recDcnt nrc for co~vcnicncc and reference onlv, 
VIUY deflne, lir11it Of' licr,cribc the GCOpe or intent or t!li:> 
or any part thereof, nor in any way ;:,ffcct this ~~~~recn;ent. 

4. Parties. This A~rcemcnt is hlndin~ upon the partie~ hereto 
anG tr~eir suCcesSors o.ncl a3si;~ns. 

5. t::xccution. I: I \!I'~'i;i·::-;;_: ·.-:!:.i::l1r:O!", tr.c parties iwreto llavc 
co.uscd tlli-~i\~.ree-r:w11t to oe exccutcli Lj:/ ti1cir duly authori~ed orficcrr. 
ru1c~ their seals affixed ti1i:; ___ lOt~_day of December 
19'{3. ---

1Ic-o;:~~ :l; '"' {" f1~ :1\1 1-( • r;J.l·\ :'\•";(!' 

Dl PACII 1'.).";; 1 t,( . .tJ{J.t, --

1\{ (.{)I:"~ ~I I>!· '· ~-

){lUI :\lUI P. /11\i \ 1-; 1·./l, 
CtEH.I\ ttl!~:;: r f.(l•.;.'.·l 

r" < '' \. 
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